
AGENDA 
LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION 

November 12, 2019 
6:30 p.m. 

LOUDON COUNTY BUILDING 
Loudon, Tennessee 

1. Opening of Meeting, Pledge of Allegiance, Invocation

2. Approval of Minutes – October 15, 2019

3. Items of Public Concern

4. Poplar Springs Discussion

5. Cash Activity Report

6. Operations Report

7. Contract Modification Update

8. Attorney’s Report

9. Chairman’s Report

10. Other Items of Commission’s Consideration

11. Adjourn



















































SECOND AMENDMENT TO  
SANITARY LANDFILL OPERATION AGREEMENT 

 
 
 THIS SECOND AMENDMENT TO SANITARY LANDFILL OPERATION 
AGREEMENT (this “Second Amendment”) is entered into as of the ___ day of 
SeptemberNovember, 2019, by and between the Loudon County Solid Waste Disposal 
Commission (“Commission”), a public entity created by an Intergovernmental Agreement 
among the City of Lenoir City, the City of Loudon and Loudon County, Tennessee dated March 
1, 1993, and Santek Environmental, Inc.LLC (“Contractor”), a Tennessee corporationlimited 
liability company (formerly Santek Environmental, Inc.) with its principal place of business at 
650 25th Street N.W., Cleveland, Tennessee 37311. 
 

RECITALS 
 
 A.  The parties have previously entered into a certain Sanitary Landfill Operation 
Agreement dated as of July 1, 2007, as amended by that certain First Amendment to Sanitary 
Operation Agreement dated as of March 1, 2015 (collectively, the “Agreement”), which 
concerns the operation of the Commission’s Subtitle D sanitary landfill known as the Matlock 
Bend Sanitary Landfill located on Highway 72 in Loudon, Tennessee (the “Landfill”). 
 
 B.  The parties desire to modify and amend the terms of the Agreement pursuant to the 
following provisions.  
 
 NOW, THEREFORE, based upon the mutual promises of the parties and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties agree as follows: 
 

1. The Agreement is amended by adding Exhibit B and Exhibit C to this Second 
Amendment as Exhibit B and Exhibit C, respectively, to the Agreement, and 
Section 3.1 of the Agreement is amended by adding the following provision to the 
end of thisthe Section: 
 
In addition to the foregoing, Contractor agrees to submit to TDEC an application 
for a major permit modification to the Landfill Permit (the “Major Permit 
Modification”), and the Commission agrees to timely support and cooperate with 
the Contractor’s efforts to obtain TDEC approval for the Major Permit 
Modification.  The Major Permit Modification shallmust include the following 
permit modifications: 
  

(a) The permitted airspace will include a lateral expansion of 
approximately 26.6 acres, which brings the revised total footprint of 
the permitted landfill area to approximately 67.2 acres.  However, 
Contractor shall only be authorized to fill the 53 acre portion of the 
Landfill shown in Exhibit B during the term of the Agreement (the 
“Amended Footprint”).  The remaining permitted airspace of 
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approximately 14.2 acres will not be constructed for waste disposal 
during the term of the Agreement (the “Unconstructed Footprint”).   

(b) The maximum permitted elevation will be shown as 1,125 ft. msl. 
(c) A cell construction and grading plan will be developed that is 

substantially consistent with the plan prepared by the Contractor and 
shown in Exhibit B attached to this Agreement, which achieves a 
maximum constructed elevation of 1,093 ft. msl.  At no time during 
the term of this Agreement shall the constructed landfill grades exceed 
elevation of 1,093 ft. msl, unless authorized in writing by the 
Commission. 

(d) A phased Closure plan and implementation timeline will be developed 
by Contractor and approved by the Commission before submittal to 
TDEC as part of the Major Permit Modification.; provided, that the 
Commission shall promptly review and approve the phased Closure 
plan within thirty (30) days of receipt from Contractor.  TDEC’s 
approval of the phased Closure plan will be considered a requirement 
of the Major Permit Modification during the term of this Agreement 
and will be implemented prior to final Closure of the Landfill.  The 
phased Closure plan submitted by Contractor to TDEC for approval 
will be substantially consistent with the plan prepared by the 
Contractor and shown in Exhibit D attached to this Agreement. (the 
attached phased Closure plan or the later developed plan pursuant to 
this section, whichever is submitted to TDEC, is referred to hereinafter 
as the “Phased Closure Plan”).   

 
Contractor shall not be required to pursue such Major Permit Modification if it 
does not include the above modifications to the Landfill Permit. 
Commission shall cooperate with and support Contractor’s efforts to obtain the 
Major Permit Modification as long as TDEC materially incorporates the foregoing 
modification items in subsection (a)-(d) above.  Contractor shall withdraw the 
application for the Major Permit Modification and discontinue pursuit of such 
modification if TDEC does not agree to materially incorporate the above 
modifications in the Major Permit Modification, unless both the Contractor and 
the Commission mutually agree in writing to waive any of the forgoing 
modifications or portions thereof. 
 

2. Section 3.5 of the Agreement is amended herein by deleting the entirety of clauses 
(a) and (b) and substituting the following clause (a): 
 
3.5 Agreement Period.  
 
(a) This Agreement shall be effective upon execution by the parties hereto.  

The Contractor shall commence the Work on or before the 
Commencement Date, and this Agreement shall be for a term ending on 
June 30, 2027; provided, that upon the issuance of the Major Permit 
Modification by TDEC, the term of this Agreement is automatically 
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extended for an additional period ending on the date that all permitted 
waste disposal airspace contained within the Amended Footprint of the 
Landfill shown in Exhibit B reaches full permitted waste capacity; 
provided further, that in no event shall the extended term of this 
Agreement go beyond December 31, 2038, unless mutually agreed upon in 
writing by the Commission and Contractor. 

 
Existing clause (c) shall remain as written in Section 3.5 but is re-designated to be 
referenced as clause (b). 

 
3. The Agreement is hereby amended by attaching Exhibit CD and Exhibit E to this 

Second Amendment as Exhibit D and Exhibit E respectively, to the Agreement, 
and Section 5.6 of the Agreement is amended by inserting a new sentence to 
subsection (a) immediately after the existing first sentence as follows: 

 
Commission shall take any and all actions necessary to provide Contractor 
access to and the right to use soils from the real property adjacent to the Landfill 
(the “Adjacent Property”) and more particularly identified on Exhibit C to this 
Second Amendment.D.  The soils from the Adjacent Property will be provided 
by the Commission to the Contractor without charge. or other cost or assessment.  
However, soils from the Adjacent Property shall be used only for cover and 
Landfill operations by the Contractor at the Landfill.  Prior to obtaining any soils 
from any portion of the Adjacent Property, the Contractor shall submit a grading 
plan to show the location and sequence of proposed excavation and also submit 
an Erosion and Sediment Control (the “ES&C”) Plan for this area.  The 
Contractor shall submit the proposed final grading topography, the ES&C Plan, 
and the interim and final vegetation plan to the Commission and TDEC for their: 
(a) the Commission for its written approval, which approval shall not be 
unreasonably withheld or untimely given, and (b) to the extent TDEC is willing 
to provide approval, TDEC for its written approval, before any grading and 
excavation commences on the Adjacent Property. The Contractor shall be 
responsible for obtaining all permits and for all costs related to operation and 
stabilization of the Adjacent Property.   
 

Section 5.7 of the Agreement is amended herein by deleting the entirety of 
Section 5.7 and substituting in lieu thereof the following 
 
(a) The Contractor shall maintain and keep free of litter, runoff, dirt, mud, 

debris, and other foreign material all areas within the Landfill and on all 
Access Roads thereto within one-quarter mile of the gate to the Landfill.  
Contractor shall be solely responsible for maintaining the Landfill and all 
Access Roads thereto within one-quarter mile of the gate to the Landfill 
thereto in a clean, vector-free, and sanitary condition.  Contractor shall 
further be solely responsible for compliance with all TDEC Rules and 
Regulations regarding controlling litter, runoff, debris, and other foreign 
material within the Landfill and on all Access Roads thereto. within one-
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quarter mile of the gate to the Landfill.  The Contractor shall furnish, 
maintain, and use dust control equipment.  

 
(b) In addition to the foregoing efforts to eliminate litter, runoff, debris, and 

other foreign material from the Landfill roads and Access Roads thereto 
within one-quarter mile of the gate to the Landfill and to reduce the 
generation of dust in the operation of the Landfill, Contractor shall 
construct and implement, at its sole expense, a pressurized wheel wash 
system that is approved by TDEC and which meets all applicable TDEC 
regulations on or before the end of 2020...    Such wheel wash system shall 
be substantially similar in form, quality, and performance specifications to 
the engineered wheel wash system depicted on Exhibit D to this Second 
Amendment.E.  Contractor shall make reasonable efforts to ensure that all 
traffic existing the Landfill fully utilizes the wheel wash system before 
accessing any Landfill Access Roads.   

 
5. The Agreement is hereby amended by attaching Exhibit F to this Second 

Amendment as Exhibit F to the Agreement.  Section 8.2 of the Agreement is 
amended herein by deleting the entirety of Section 8.2 of the Agreement and 
substituting in lieu thereof the following: 
 
8.2 Closure/Post-Closure Care of Existing Landfill 

 
(a) During the term of this Agreement, and provided, that the Major 
Permit Modification is issued by TDEC, the Contractor shall be 
responsible, at its sole expense, for compliance with the phasedPhased 
Closure planPlan required by TDEC in the Major Permit Modification.    
As part of the phasedUnless otherwise agreed to in writing by contractor 
and the Commission, the Phased Closure plan required by TDEC in the 
Major Permit Modification,Plan shall obligate Contractor shall close a 
portion of cells identified as Module(s) C, D, and G within one hundred 
eighty (180) days after receiving the TDEC certification letter for the new 
cell construction of Module 2.  Module(s) A, F, and portions of Module E 
shall be closed within one hundred eighty (180) days after the 
commencement ofreceiving the TDEC certification letter for the new cell 
construction of Module 4.  Module(s) B, portions of Module E, and 
portions of Modules 1 and 2 shall be closed within one hundred eighty 
(180) days after receiving the commencement ofTDEC certification letter 
for the new cell construction of Module 5.  Module(s) H, and portions of 
Modules 3 and 4 shall be closed within one hundred eighty (180) days 
after the commencement ofreceiving the TDEC certification letter for the 
new cell construction of Module 6.  Assuming proper closure of all cells in 
the Landfill filled prior to the Commencement Date, the Contractor shall 
also be responsible, at its sole expense, for compliance with Post-Closure 
Care for all closed portions of the Landfill and the Closed Landfill during 
the term of this Agreement. 
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(b) The Contractor shall be responsible for completing, at its sole 
expense, final Closure of all portions of the Amended Footprint of the 
Landfill shown in Exhibit B within onetwo hundred eighty (180seventy 
(270) days following the end of the term of this Agreement due to the 
occurrence of the natural expiration of the operational life of the Amended 
Footprint of the Landfill (i.e., utilization of all permitted airspace) or 
December 31, 2038, whichever occurs first.  ; provided, that in the event 
that the Commission shall give Contractor at least two (2) years written 
notice, in writing, that the Commission plans to continue operation of the 
Landfill after such occurrence and develop the Unconstructed Footprint, 
the Contractor shall not be obligated to perform Closure on a portion of 
the Amended Footprint adjacent to the  Unconstructed Footprint, which is 
approximately 10.7 acres more or less, as more particularly shown on 
Exhibit F to this Agreement. 
 
 
(c) During the term of this Agreement, the Contractor shall be 
responsible, at its sole expense, for compliance with Post-Closure Care for 
the Phase I portion of the Landfill and all portions of the Landfill closed 
during the term of this Agreement pursuant to the TDEC-approved 
phasedPhased Closure planPlan required by the Major Permit 
Modification.  After the term of this Agreement, the Commission shall 
assume any and all remaining responsibility for Post-Closure Care of the 
Landfill.  Notwithstanding the foregoing, except as may be provided by 
Subsection 12.3(a), in no event shall Contractor be responsible for the 
investigation and/or remediation under any federal, state or local law, 
including without limitation the federal and state "superfund," hazardous 
waste, air pollution or water pollution laws. 
(c)  

 
6. Section 8.3 of the Agreement is amended herein by deleting the entirety of 

Section 8.3 of the Agreement and substituting in lieu thereof the following: 
 

8.3 Financial Assurances.   The Commission acknowledges that the financial 
assurance obligations under the Solid Waste Laws for Closure and Post-Closure Care of 
the Landfill are the responsibility of the Commission, and shall remain, in compliance 
with the state requirements relating to closure and Post-Closure Care security.  
Notwithstanding the Contractor’s obligations under Section 8.2 of this Agreement, the 
Commission shall continue to meet its annual financial assurance obligations with the 
State during the term of this Agreement.  However, pursuant to TDEC Solid Waste 
Management Rules 0400-11-01-.03(2) and (3), the Commission shall not have any 
financial assurance obligations to TDEC relative to the 14.2 acres of the Unconstructed 
Footprint during the term of the Agreement.  In accordance with TDEC regulations, 
financial assurance obligations for the Unconstructed Footprint shall not commence until 
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the Commission notifies TDEC in writing that a new cell for solid waste disposal located 
therein is constructed and ready to accept waste.     

 
 
In consideration of such Commission obligations, the Contractor will 
provide the Commission directly with financial assurance for the 
performance by the Contractor of its final Closure obligations under 
Subsection 8.2(b) hereinabove (the “Closure Assurance”) in a manner and 
form approved by the Commission.”). Such Closure Assurance amount 
shall be determined by utilizing the TDEC approved closure costs 
(excluding Post-Closure Care costs).  Contractor shallContractor shall be 
entitled to select in its sole discretion the methods and/or instruments of 
financial assurance to be provided to the Commission to satisfy such 
financial assurance obligations, and Contractor may from time to time 
change and/or substitute such methods and/or instruments; provided, that 
the form of any financial assurance instrument provided from time to time 
by the Contractor to the Commission pursuant to this section shall be 
reasonably acceptable to the TDEC.  Notwithstanding the foregoing, the 
Commission agrees that the Contractor may meet its financial assurance 
requirements under this provision by providing the Commission with a 
performance bond, at its sole expense, from an insurance company 
authorized to transact business in the State of Tennessee, and approved by 
TDEC, and which maintains a bond rating of at least AA.  The 
performance bond provided by Contractor will be issued in lieu of the 
County’s pledge of its share of State taxes to TDEC and, to the extent 
acceptable to TDEC, the Commission will be the named primary 
beneficiary of such performance bond, along with the State of Tennessee  
named as secondary beneficiary, in the event that the Contractor defaults 
on its obligation to complete all required Closure of the Landfill.   This 
performance bond shall be issued by an authorized insurance company in 
compliance with TDEC Solid Waste Management Rule 0400-11-01-.03. 
The performance bond shall be renewed annually, and in an amount equal 
to the TDEC approved Closure costs (excluding Post-Closure Care costs) 
provided, that Contractor may renew such performance bond more 
frequently than annually to reflect a reduction in such Closure costs as a 
result of any phased Closure activities performed by Contractor. In this 
case, the Contractor’s ongoing Closure financial assurance obligation 
would be to maintain such performance bond in the amount of the TDEC 
approved Closure cost (excluding Post-Closure Care costs) for the actual 
number of acres remaining in the Amended Footprint of the Landfill to be 
closed.  After the Contractor has performed all of its final Closure 
obligations for the Landfill under this Agreement, as verified in writing by 
both the Commission and TDEC, Contractor may immediately cancel or 
terminate any and all bonds, letters of credit or other similar instruments 
provided to the Commission by Contractor.  
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7. Section 10.6 of the Agreement is amended herein by deleting the entirety of this 
Section and substituting in lieu thereof the following: 

 
10.6 Host Fees.  On and after the first day of the month following the 

execution of this Second Amendment throughout the term of the 
Agreement, the Contractor shall pay the Commission a per ton host fee 
(the “Host Fee”) for all Solid Waste disposed of at the Landfill in a fixed-
percentage amount equal to five and one-half percent (5.5%) of the tipping 
fees received by Contractor, provided, that the aggregate amount of each 
monthly payment to the Commission for Host Fees shall not be less than 
$10,560.00.  Host Fees shall be paid to the Commission on or before the 
20th day of the following month for which they are due. Notwithstanding 
the foregoing, the Contractor shall not pay a Host Fee for waste disposed 
of at the Landfill pursuant to the Commission’s Reserved Rights unless 
specifically provided for by a subsequent written agreement between the 
Commission and Contractor. 

 
8.   Except as amended herein, all other terms, covenants and conditions of the 
Agreement shall remain in full force and effect and are hereby reaffirmed by the parties. 

 
IN WITNESS WHEREOF, the parties have caused this Amendment to be executed as of  
the date first written above. 
 

       
 

LOUDON COUNTY SOLID WASTE   
 DISPOSAL COMMISSION 

 
      By: __________________________ 
               Steve M. Field, Chair 
 
      SANTEK ENVIRONMENTAL, INC. 
 
      By: ___________________________ 
               Joseph T. Watts, President   
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EXHIBIT B 
 

[Attach Contractor’s cell construction and grading plan] 
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EXHIBIT C 
 

[Attach Contractor’s Phased Closure Plan] 
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EXHIBIT D 
 

[Description of Commission Soil Property] 
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EXHIBIT D 
 

EXHIBIT E 
 

[Attach Contractor’s phasedWheel Wash System Specs] 
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EXHIBIT F 
 

[Description of Closure planExcluded Amended Footprint] 
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SECOND AMENDMENT TO  
SANITARY LANDFILL OPERATION AGREEMENT 

 
 
 THIS SECOND AMENDMENT TO SANITARY LANDFILL OPERATION 
AGREEMENT (this “Second Amendment”) is entered into as of the ___ day of November, 
2019, by and between the Loudon County Solid Waste Disposal Commission 
(“Commission”), a public entity created by an Intergovernmental Agreement among the City of 
Lenoir City, the City of Loudon and Loudon County, Tennessee dated March 1, 1993, and 
Santek Environmental, LLC (“Contractor”), a Tennessee limited liability company (formerly 
Santek Environmental, Inc.) with its principal place of business at 650 25th Street N.W., 
Cleveland, Tennessee 37311. 
 

RECITALS 
 
 A.  The parties have previously entered into a certain Sanitary Landfill Operation 
Agreement dated as of July 1, 2007, as amended by that certain First Amendment to Sanitary 
Operation Agreement dated as of March 1, 2015 (collectively, the “Agreement”), which 
concerns the operation of the Commission’s Subtitle D sanitary landfill known as the Matlock 
Bend Sanitary Landfill located on Highway 72 in Loudon, Tennessee (the “Landfill”). 
 
 B.  The parties desire to modify and amend the terms of the Agreement pursuant to the 
following provisions.  
 
 NOW, THEREFORE, based upon the mutual promises of the parties and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties agree as follows: 
 

1. The Agreement is amended by adding Exhibit B and Exhibit C to this Second 
Amendment as Exhibit B and Exhibit C, respectively, to the Agreement, and 
Section 3.1 of the Agreement is amended by adding the following provision to the 
end of the Section: 
 
In addition to the foregoing, Contractor agrees to submit to TDEC an application 
for a major permit modification to the Landfill Permit (the “Major Permit 
Modification”), and the Commission agrees to timely support and cooperate with 
the Contractor’s efforts to obtain TDEC approval for the Major Permit 
Modification.  The Major Permit Modification must include the following permit 
modifications: 
  

(a) The permitted airspace will include a lateral expansion of 
approximately 26.6 acres, which brings the revised total footprint of 
the permitted landfill area to approximately 67.2 acres.  However, 
Contractor shall only be authorized to fill the 53 acre portion of the 
Landfill shown in Exhibit B during the term of the Agreement (the 
“Amended Footprint”).  The remaining permitted airspace of 
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approximately 14.2 acres will not be constructed for waste disposal 
during the term of the Agreement (the “Unconstructed Footprint”).   

(b) The maximum permitted elevation will be shown as 1,125 ft. msl. 
(c) A cell construction and grading plan substantially consistent with the 

plan prepared by the Contractor and shown in Exhibit B attached to 
this Agreement, which achieves a maximum constructed elevation of 
1,093 ft. msl.  At no time during the term of this Agreement shall the 
constructed landfill grades exceed elevation of 1,093 ft. msl, unless 
authorized in writing by the Commission. 

(d) A phased Closure plan and implementation timeline will be developed 
by Contractor and approved by the Commission before submittal to 
TDEC as part of the Major Permit Modification; provided, that the 
Commission shall promptly review and approve the phased Closure 
plan within thirty (30) days of receipt from Contractor.  TDEC’s 
approval of the phased Closure plan will be considered a requirement 
of the Major Permit Modification during the term of this Agreement 
and will be implemented prior to final Closure of the Landfill.  The 
phased Closure plan submitted by Contractor to TDEC for approval 
will be substantially consistent with the plan prepared by the 
Contractor and shown in Exhibit D attached to this Agreement (the 
attached phased Closure plan or the later developed plan pursuant to 
this section, whichever is submitted to TDEC, is referred to hereinafter 
as the “Phased Closure Plan”).   

 
Commission shall cooperate with and support Contractor’s efforts to obtain the 
Major Permit Modification as long as TDEC materially incorporates the foregoing 
modification items in subsection (a)-(d) above.  Contractor shall withdraw the 
application for the Major Permit Modification and discontinue pursuit of such 
modification if TDEC does not agree to materially incorporate the above 
modifications in the Major Permit Modification, unless both the Contractor and 
the Commission mutually agree in writing to waive any of the forgoing 
modifications or portions thereof. 
 

2. Section 3.5 of the Agreement is amended herein by deleting the entirety of clauses 
(a) and (b) and substituting the following clause (a): 
 
3.5 Agreement Period.  
 
(a) This Agreement shall be effective upon execution by the parties hereto.  

The Contractor shall commence the Work on or before the 
Commencement Date, and this Agreement shall be for a term ending on 
June 30, 2027; provided, that upon the issuance of the Major Permit 
Modification by TDEC, the term of this Agreement is automatically 
extended for an additional period ending on the date that all permitted 
waste disposal airspace contained within the Amended Footprint of the 
Landfill shown in Exhibit B reaches full permitted waste capacity; 
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provided further, that in no event shall the extended term of this 
Agreement go beyond December 31, 2038, unless mutually agreed upon in 
writing by the Commission and Contractor. 

 
Existing clause (c) shall remain as written in Section 3.5 but is re-designated to be 
referenced as clause (b). 

 
3. The Agreement is hereby amended by attaching Exhibit D and Exhibit E to this 

Second Amendment as Exhibit D and Exhibit E respectively, to the Agreement, 
and Section 5.6 of the Agreement is amended by inserting a new sentence to 
subsection (a) immediately after the existing first sentence as follows: 

 
Commission shall take any and all actions necessary to provide Contractor 
access to and the right to use soils from the real property adjacent to the Landfill 
(the “Adjacent Property”) and more particularly identified on Exhibit D.  The 
soils from the Adjacent Property will be provided by the Commission to the 
Contractor without charge or other cost or assessment.  However, soils from the 
Adjacent Property shall be used only for cover and Landfill operations by the 
Contractor at the Landfill.  Prior to obtaining any soils from any portion of the 
Adjacent Property, the Contractor shall submit a grading plan to show the 
location and sequence of proposed excavation and also submit an Erosion and 
Sediment Control (the “ES&C”) Plan for this area.  The Contractor shall submit 
the proposed final grading topography, the ES&C Plan, and the interim and final 
vegetation plan to: (a) the Commission for its written approval, which approval 
shall not be unreasonably withheld or untimely given, and (b) to the extent 
TDEC is willing to provide approval, TDEC for its written approval, before any 
grading and excavation commences on the Adjacent Property. The Contractor 
shall be responsible for obtaining all permits and for all costs related to operation 
and stabilization of the Adjacent Property.   
 

Section 5.7 of the Agreement is amended herein by deleting the entirety of 
Section 5.7 and substituting in lieu thereof the following 
 
(a) The Contractor shall maintain and keep free of litter, runoff, dirt, mud, 

debris, and other foreign material all areas within the Landfill and on all 
Access Roads thereto within one-quarter mile of the gate to the Landfill.  
Contractor shall be solely responsible for maintaining the Landfill and all 
Access Roads thereto within one-quarter mile of the gate to the Landfill 
thereto in a clean, vector-free, and sanitary condition.  Contractor shall 
further be solely responsible for compliance with all TDEC Rules and 
Regulations regarding controlling litter, runoff, debris, and other foreign 
material within the Landfill and on all Access Roads thereto within one-
quarter mile of the gate to the Landfill.  The Contractor shall furnish, 
maintain, and use dust control equipment.  
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(b) In addition to the foregoing efforts to eliminate litter, runoff, debris, and 
other foreign material from the Landfill roads and Access Roads thereto 
within one-quarter mile of the gate to the Landfill and to reduce the 
generation of dust in the operation of the Landfill, Contractor shall 
construct and implement, at its sole expense, a pressurized wheel wash 
system that is approved by TDEC and which meets all applicable TDEC 
regulations on or before the end of 2020.    Such wheel wash system shall 
be substantially similar in form, quality, and performance specifications to 
the engineered wheel wash system depicted on Exhibit E.  Contractor shall 
make reasonable efforts to ensure that all traffic existing the Landfill fully 
utilizes the wheel wash system before accessing any Landfill Access 
Roads.   

 
5. The Agreement is hereby amended by attaching Exhibit F to this Second 

Amendment as Exhibit F to the Agreement.  Section 8.2 of the Agreement is 
amended herein by deleting the entirety of Section 8.2 of the Agreement and 
substituting in lieu thereof the following: 
 
8.2 Closure/Post-Closure Care of Existing Landfill 

 
(a) During the term of this Agreement, and provided, that the Major 
Permit Modification is issued by TDEC, the Contractor shall be 
responsible, at its sole expense, for compliance with the Phased Closure 
Plan required by TDEC in the Major Permit Modification.    Unless 
otherwise agreed to in writing by contractor and the Commission, the 
Phased Closure Plan shall obligate Contractor close a portion of cells 
identified as Module(s) C, D, and G within one hundred eighty (180) days 
after receiving the TDEC certification letter for the new cell construction 
of Module 2.  Module(s) A, F, and portions of Module E shall be closed 
within one hundred eighty (180) days after receiving the TDEC 
certification letter for the new cell construction of Module 4.  Module(s) 
B, portions of Module E, and portions of Modules 1 and 2 shall be closed 
within one hundred eighty (180) days after receiving the TDEC 
certification letter for the new cell construction of Module 5.  Module(s) 
H, and portions of Modules 3 and 4 shall be closed within one hundred 
eighty (180) days after receiving the TDEC certification letter for the new 
cell construction of Module 6.  Assuming proper closure of all cells in the 
Landfill filled prior to the Commencement Date, the Contractor shall also 
be responsible, at its sole expense, for compliance with Post-Closure Care 
for all closed portions of the Landfill and the Closed Landfill during the 
term of this Agreement. 
 
(b) The Contractor shall be responsible for completing, at its sole 
expense, final Closure of all portions of the Amended Footprint of the 
Landfill shown in Exhibit B within two hundred seventy (270) days 
following the end of the term of this Agreement due to the occurrence of 
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the natural expiration of the operational life of the Amended Footprint of 
the Landfill (i.e., utilization of all permitted airspace) or December 31, 
2038, whichever occurs first; provided, that in the event that the 
Commission shall give Contractor at least two (2) years written notice, in 
writing, that the Commission plans to continue operation of the Landfill 
after such occurrence and develop the Unconstructed Footprint, the 
Contractor shall not be obligated to perform Closure on a portion of the 
Amended Footprint adjacent to the  Unconstructed Footprint, which is 
approximately 10.7 acres more or less, as more particularly shown on 
Exhibit F to this Agreement. 
 
 
(c) During the term of this Agreement, the Contractor shall be 
responsible, at its sole expense, for compliance with Post-Closure Care for 
the Phase I portion of the Landfill and all portions of the Landfill closed 
during the term of this Agreement pursuant to the TDEC-approved Phased 
Closure Plan required by the Major Permit Modification.  After the term 
of this Agreement, the Commission shall assume any and all remaining 
responsibility for Post-Closure Care of the Landfill.  Notwithstanding the 
foregoing, except as may be provided by Subsection 12.3(a), in no event 
shall Contractor be responsible for the investigation and/or remediation 
under any federal, state or local law, including without limitation the 
federal and state "superfund," hazardous waste, air pollution or water 
pollution laws. 
 

 
6. Section 8.3 of the Agreement is amended herein by deleting the entirety of 

Section 8.3 of the Agreement and substituting in lieu thereof the following: 
 

8.3 Financial Assurances.   The Commission acknowledges that the financial 
assurance obligations under the Solid Waste Laws for Closure and Post-Closure Care of 
the Landfill are the responsibility of the Commission, and shall remain, in compliance 
with the state requirements relating to closure and Post-Closure Care security.  
Notwithstanding the Contractor’s obligations under Section 8.2 of this Agreement, the 
Commission shall continue to meet its annual financial assurance obligations with the 
State during the term of this Agreement. 

 
 
In consideration of such Commission obligations, the Contractor will 
provide the Commission directly with financial assurance for the 
performance by the Contractor of its final Closure obligations under 
Subsection 8.2(b) hereinabove (the “Closure Assurance”). Such Closure 
Assurance amount shall be determined by utilizing the TDEC approved 
closure costs (excluding Post-Closure Care costs).  Contractor shall be 
entitled to select in its sole discretion the methods and/or instruments of 
financial assurance to be provided to the Commission to satisfy such 
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financial assurance obligations, and Contractor may from time to time 
change and/or substitute such methods and/or instruments; provided, that 
the form of any financial assurance instrument provided from time to time 
by the Contractor to the Commission pursuant to this section shall be 
reasonably acceptable to the TDEC.  Notwithstanding the foregoing, the 
Commission agrees that the Contractor may meet its financial assurance 
requirements under this provision by providing the Commission with a 
performance bond, at its sole expense, from an insurance company 
authorized to transact business in the State of Tennessee and approved by 
TDEC.  The performance bond provided by Contractor will be issued in 
lieu of the County’s pledge of its share of State taxes to TDEC and, to the 
extent acceptable to TDEC, the Commission will be the named primary 
beneficiary of such performance bond, along with the State of Tennessee  
named as secondary beneficiary, in the event that the Contractor defaults 
on its obligation to complete all required Closure of the Landfill   This 
performance bond shall be issued by an authorized insurance company in 
compliance with TDEC Solid Waste Management Rule 0400-11-01-.03. 
The performance bond shall be renewed annually, and in an amount equal 
to the TDEC approved Closure costs (excluding Post-Closure Care costs) 
provided, that Contractor may renew such performance bond more 
frequently than annually to reflect a reduction in such Closure costs as a 
result of any phased Closure activities performed by Contractor. In this 
case, the Contractor’s ongoing Closure financial assurance obligation 
would be to maintain such performance bond in the amount of the TDEC 
approved Closure cost (excluding Post-Closure Care costs) for the actual 
number of acres remaining in the Amended Footprint of the Landfill to be 
closed.  After the Contractor has performed all of its final Closure 
obligations for the Landfill under this Agreement, as verified in writing by 
both the Commission and TDEC, Contractor may immediately cancel or 
terminate any and all bonds, letters of credit or other similar instruments 
provided to the Commission by Contractor.  

 
7. Section 10.6 of the Agreement is amended herein by deleting the entirety of this 

Section and substituting in lieu thereof the following: 
 

10.6 Host Fees.  On and after the first day of the month following the 
execution of this Second Amendment throughout the term of the 
Agreement, the Contractor shall pay the Commission a per ton host fee 
(the “Host Fee”) for all Solid Waste disposed of at the Landfill in a fixed-
percentage amount equal to five and one-half percent (5.5%) of the tipping 
fees received by Contractor, provided, that the aggregate amount of each 
monthly payment to the Commission for Host Fees shall not be less than 
$10,560.00.  Host Fees shall be paid to the Commission on or before the 
20th day of the following month for which they are due. Notwithstanding 
the foregoing, the Contractor shall not pay a Host Fee for waste disposed 
of at the Landfill pursuant to the Commission’s Reserved Rights unless 
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specifically provided for by a subsequent written agreement between the 
Commission and Contractor. 

 
8.   Except as amended herein, all other terms, covenants and conditions of the 
Agreement shall remain in full force and effect and are hereby reaffirmed by the parties. 

 
IN WITNESS WHEREOF, the parties have caused this Amendment to be executed as of  
the date first written above. 
 

       
 

LOUDON COUNTY SOLID WASTE   
 DISPOSAL COMMISSION 

 
      By: __________________________ 
               Steve M. Field, Chair 
 
      SANTEK ENVIRONMENTAL, INC. 
 
      By: ___________________________ 
               Joseph T. Watts, President   
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EXHIBIT B 
 

[Attach Contractor’s cell construction and grading plan] 
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EXHIBIT C 
 

[Attach Contractor’s Phased Closure Plan] 
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EXHIBIT D 
 

[Description of Commission Soil Property] 
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EXHIBIT E 
 

[Attach Wheel Wash System Specs] 
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EXHIBIT F 
 

[Description of Closure Excluded Amended Footprint] 
 

 




































