
 

 

AGENDA 
LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION 

June 11, 2019 
6:30 p.m. 

LOUDON COUNTY COURTHOUSE ANNEX 
Loudon, Tennessee 

 
 

1. Opening of Meeting, Pledge of Allegiance, Invocation  
 

2. Approval of Minutes – May 14, 2019 
 
3. Items of Public Concern 
 
4. Cash Activity Report 

 
5. Operations Report 
   
6. Contract Modification Update 
 
7. Poplar Springs Update 
 
8. Attorney’s Report 

 
9. Chairman’s Report 
 
10. Other Items of Commission’s Consideration 
 
11. Adjourn 
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FORMER POPLAR SPRINGS LANDFILL
LOUDON COUNTY, TENNESSEE

FINAL COVER/CAP RESTORATION & RELATED IMPROVEMENTS
MONITORING, INSPECTION & MAINTENANCE PLAN

1.0 INTRODUCTION

On behalf of the County of Loudon, Tennessee, the City of Lenoir City, Tennessee, and
the City of Loudon, Tennessee, BDY Environmental, LLC (BDY) submitted a proposed
site improvements plan to the Tennessee Department of Environment & Conservation
(TDEC) in June 20151.  This proposed plan included, among other elements,
development of a monitoring/inspection and maintenance plan (MIMP). More specifically,
as stated in the letter:

“Monitoring/Inspection and Maintenance Plan – As part of the post-closure repairs
summarized above, it would be recommended that a monitoring/inspection and
maintenance plan be developed and implemented to 1) ensure that the above
repairs remain in place and are effective; 2) allow any necessary cap repairs
before they become significant, and 3) reduce the potential for cap defects in the
future.”

The proposed site improvement plan was approved by TDEC in a letter dated July 20,
2015.  Smith Gardner, Inc. (S+G) prepared this MIMP on behalf of Loudon County, as
outlined in the above-referenced site improvements plan.

Subsequently, construction-level plans were prepared, reviewed and approved by TDEC
and the construction work, referred to as “Final Cover/Cap Restoration & Related
Improvements” was initiated by J.D. Anderson Contracting, LLC on July 30, 2018.  The
work was deemed substantially complete on August 29, 2018 and a “Completion Report”
was submitted to TDEC on January 31, 2019. TDEC accepted the work as complete in
correspondence dated February 7, 2019, with the condition that a one-year warranty
period on the work (until August 31, 2019) be honored.

The completed restoration work generally addressed the following site areas:

v Access/Roadways – to allow construction and post-construction access for
inspections;

v Storm Water Management features – to control run-on and run-off to the effected
site areas;

v Leachate seeps – that have impacted cap vegetation and surface waters; and,

1 Letter dated June 26, 2015 to Patrick Mulligan, P.G. and Revendra Awasthi from David E. Jackson, P.G.,
BDY Environmental, LLC and John M. Gardner, P.E., Smith Gardner, Inc., re: “Proposed Site
Improvements, Former Poplar Springs Landfill (SNL 531030162), Loudon County, Tennessee”.
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v Cap Erosion – to repair historic rills/gullies and areas disturbed during restoration
construction.

1.1 Responsible Parties

Loudon County is the responsible party for conducting the post-construction
inspections during the initial 10-year period immediately following written approval
of this MIMP by TDEC and a “baseline” inspection by S+G.  The Landowner,
currently Mr. Chad Newton, will be the responsible party for conducting the
post-construction inspections thereafter, following the initial 10-year period.

1.2 MIMP Modifications and Updates

Should this MIMP require modification or revisions based on observations of
post-construction conditions, the MIMP will be re-issued as a revised document,
with review and approval by TDEC and Loudon County.

Monitoring will include observation and documentation of any trends and /or
progressive degradation on improved areas so that they are addressed/repaired in
a timely manner, to avoid more costly repairs in the future. Areas of chronic or
recurring impacts/damage may need to be addressed through redesign or
reconstruction of one or more features.

2.0 INSPECTIONS

2.1 Inspection Goals

v Ensure that the above repairs remain in place and are effective;
v allow any necessary cap repairs before they become significant; and
v reduce the potential for cap defects in the future.

2.2 Inspection Frequency

2.2.1 Periodic Inspections

Periodic inspections will be performed biannually (i.e. approximately every six
months) following TDEC approval of this MIMP. After a reasonable time period
(as determined by site conditions) the inspection frequency (and subsequent
reporting) may be reduced, if agreed to by TDEC and Loudon County.

A minimum 7- day notice will be provided to TDEC (Knoxville Environmental
Field Office; Patrick Mulligan, P.G.: 865-594-6035 or 865-594-5582) to
allow for their attendance during the inspections.
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Prior to inspections by Loudon County, S+G will provide training to the
individual(s) who will conduct the inspections.  Training will include information
on the following:

· Site layout;
· Design intent/function;
· How design components work together;
· Signs of degradation/impacts; and,
· MIMP Requirements.

Following each inspection, if deficiencies are noted then repairs will occur (as
discussed in Section 3.0) so that the subsequent biannual MIMP report will
address both the inspection event itself and the status of the repaired
deficiencies.

2.2.2 Conditional (Interim) Inspections

Conditional inspections will be performed following an event that has the
potential to impact the site improvements, as outlined below.

In these cases, a minimum 2 - day notice will be provided to TDEC (Knoxville
Environmental Field Office; Patrick Mulligan, P.G.: 865-594-6035 or
865-594-5582) to allow for their attendance during the inspections.
Conditional inspections can be triggered by the following events:

· Hurricane;
· Fire;
· During the first 12-months of the MIMP Period - a rainfall event that

exceeds 3.3-inches in a 24-hour period (two-year storm) and/or
5.4-inches in a 24-hour period (25-year storm) because the vegetative
cover is most susceptible after planting; or

· After the first 12 months of the MIMP period – 5.4-inches (25-year
storm).

A separate inspection will occur, unless coordinated and planned to coincide
with a periodic inspection.  Rainfall received at the site will be determined
using rainfall data recorded at a local weather station that is publicly available,
including:

v Tellico Lake – Loudon, Tennessee 5.3E
USGS Station Network ID: GHCND:US1TNLN0011

v Knoxville Airport, Tennessee
USGS Network ID: GHCND:USW00013891

A conditional inspection will occur as soon as practical after the triggering
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event. Such conditional inspections will occur during the initial 24 months of the
MIMP obligation and thereafter until such time that enough information is
collected that would dictate otherwise (e.g., all components of the Site are
stable following occurrence of those types of events) and with concurrence
between TDEC and Loudon County. Changes to the MIMP will go through the
revision approval process.

Table 1 – Inspection Type and Frequency

Inspection
Type

Frequency

Periodic Biannually beginning after TDEC approval of MIMP and
baseline inspection by S+G

Conditional Rainfall event that exceeds 5.4-inches in a 24-hour
period (25-year storm)

Conditional Hurricane-Related Storms

Conditional Fire on or in surrounding area

Conditional Unauthorized access and/or vandalism

2.3 Inspection Scope

This section of the MMIP presents the scope of the inspection activities. The
primary focus of the inspection is for the areas of the site that underwent 2018
restoration repairs. This includes erosion repair/regrading, access road/drainage,
leachate seep control, and revegetated areas. The following describes the scope
of the inspections, i.e. what conditions are to be noted and documented so that the
inspection goals continue to be met.

2.3.1 Access

2.3.1.1 Gate

Access to the site was provided by repairing the established North
and South Access roads.  The road was used during the Work and
upon completion of construction activities, the security gates at its
southern end will be secured with lock and key.  The swing gate
located at the entrance to the site (from Poplar Springs Road) should
be locked at all times.  The inspection of the gate should include its
ability to secure the entrance against unauthorized access.
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2.3.1.2 Roadways

Routine site (vehicular) access is planned to occur through the
Poplar Springs entrance and use the South Road, North Road, and
North Road Extension. Inspections will include the following.
Maintenance and repairs should be made if any of these are
encountered.

• Roadway surface structural functionality/integrity and
trafficability;

• Erosion of stone/soil along the road;
• Rutting, erosion or poor road drainage;
• Overgrowth onto the roadways; and
• Fallen trees on the roadways.

2.3.2 Stormwater Management

2.3.2.1 Roadside Ditching

Roadside drainage ditching and check dams will require inspection
with the goal of maintaining structural integrity and functionality of
the features and minimizing off-site sediment transport. The site
roadside ditches are presented in plan on Record Issue Sheets 3
and 4 in Appendix 1. Inspections will include the following:

• Roadside ditch structural functionality and integrity;
• Erosion of stone/soil along the road and drainage ditches;
• Erosion or poor road drainage;
• Overgrowth in the ditches;
• Fallen trees on the roadways or ditches;
• Blockage or sediment buildup along ditches or at culverts;
• Erosion around the culvert outlet protection; and
• Dislodged outlet protection.

2.3.2.2 Check Dams

Check dams will be important only until the roadside ditches become
revegetated and stable. The Check Dams are presented in plan on
Record Issue Sheets 3 and 4. The Check Dam detail is presented
on Record Issue Sheet 5. Inspections will include the following:

• Check dam degradation and/or effectiveness (by-pass flow in
road evident);

• Check Dam damage (loosened rock);
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• Erosion around the Check Dams; and
• Dislodged Check Dam rock.

2.3.2.3 Culverts

A set of culverts were repaired (Culvert -1) or replaced (Culvert-2)
during the Work. The Culverts are presented in plan view on Record
Issue Sheets 3 and 4. The Culvert detail is presented on Record
Issue Sheet 5. Culverts and associated outlet protection structures
will be inspected for the following:

• Damage or structural integrity;
• Sediment or other material buildup that obstructs flow through the

culvert;
• Flow around or over the culvert:
• Erosion around the headwall or inlet/outlet protection; and
• Dislodged outlet protection.

2.3.2.4 Drainage Channels

A series of drainage channels were designed and incorporated
(Upper South Channel, Lower South Channel, East Perimeter
Channel, South Slope Channel). These drainage channels are
intended to convey storm water runoff around areas of the site that
are most susceptible to erosion and to minimize erosion of cap
materials.  The Drainage Channels are presented in plan on
Record Issue Sheets 3 and 4. The Channel detail is presented on
Record Issue Sheets 5 and 6. Drainage channels will be inspected
for:

· Erosion in or adjacent to the channel;
· Damaged to the GCL lining (Lower South Channel);
· Sediment build up or blocked flow;
· Differential settlement or changes in contour;
· Distressed vegetation or bare spots;
· Displaced or deterioration of rip rap outlet protection (Lower

South Channel); and,
· Dislodged rip rap (South Slope Channel).

2.3.2.5 Sediment Pond

Improvements to the on-site sediment pond included 1) providing an
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access road for inspections; and 2) repair of the primary spillway
riser; and revegetation of disturbed areas.  The Sediment Pond is
presented in plan view on Record Issue Sheets 3 and 4. The
Sediment Pond Riser is presented on Record Issue Sheet 6. The
pond will be inspected for:

· Riser deterioration;
· Dislodged rip rap in riser; and,
· Erosion around the riser.

2.3.3 Soil Cap and Vegetative Cover

The soil cap was replaced/repaired to: 1) fill erosion gullies; 2) flatten and
stabilize the South Slope; and 3) cover/cap completed Vertical Stone Drains.
Revegetation was implemented to stabilize all areas disturbed by the cap
restoration and related improvement construction, including the on-site Borrow
Area.

The areas of the site that received soil capping are presented in plan view on
Record Issue Sheets 3 and 4. The soil cover/cap details are presented on
Record Issue Sheets 5 and 6. The soil cover/cap and vegetated cover will
be inspected for:

· Erosion rills or washouts;
· Slippage or cracks in the soil cover/cap;
· Exposed waste, (i.e., where the soil layer has eroded);
· Animal burrows or trails;
· Distressed vegetation or bare spots;
· Soft or saturated areas with ponded water indicating poor drainage

and potentially leachate seeps (see §2.2.4 below);
· Potential slope stability concerns:

� Bulging at the slope toe,
� Seepage,
� Sloughing or deformation, and
� Cracking in cover/cap layer at the top of slope areas.

· Sediment buildup; and
· General observations of overall condition of soil cover and

vegetation.

2.3.4 Leachate Seeps

Leachate seeps that were historically present were repaired as part of the 2018
improvement work.  Leachate seeps can occur in the future at any location
within the former landfill footprint area as a result of rainfall, landfill settlement,



Former Poplar Springs Landfill TN Monitoring, Inspection, Maintenance Plan
April 2019 Page 9

or other factors.  The area subject to inspections under this MIMP are those
areas where Vertical Seep Drains (VSDs) were installed in the 2018 work.
However, during the conduct of inspections conducted under this MIMP other,
adjoining areas of the site that are visible should also be observed for the
evidence of reoccurring or new seeps.

The areas of the site that contained leachate seeps that received VSDs are
presented in plan view on Record Issue Sheets 3 and 4. The VSD detail is
presented on Record Issue Sheet 6. The soil cover/cap and vegetated cover
will be inspected for leachate seeps using the following observable evidence:

· Dead vegetation;
· Bare soil areas;
· Discolored (i.e. brown, black, red, or oil-like “sheen”) water/moisture

or drainage emanating from the soil cover or flowing across the
ground surface;

· Discoloration of the grass and/or soil;
· Seepage from the cover that has an odor;
· Movement of the soil cover/cap due to wet conditions.

2.3.5 Borrow Area

The on-site Soil Borrow Area (located along the South Access Road) was the
source of cover/cap material for the cover/cap restoration work and was graded
to drain and revegetated (reclaimed) following completion of the restoration
work. The plan limits of the borrow area are shown on Record Issue Sheets 3.
An objective of the MIMP is to ensure that the reclaimed Borrow Area remains
stable.  Inspection of the Soil Borrow area will include the following:

• Major erosion rills or washouts;
• Ponded surface water; and
• Condition of vegetation.

3.0 MAINTENANCE AND REPAIRS

3.1 Maintenance

Routine maintenance will be required during the MIMP activities and will include the
following:

• Removing drainage channel impediments that cause channel
overflow;

• Removing materials that block the culverts; and
• Ensuring passable access roads by replacing road materials.
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Culvert and road maintenance will take place on an as-needed basis.

Vegetation may need to be re-established in areas that are bare or are less than
70% covered. No vegetation cutting is needed on the site.

Migration of soil/debris into channels will be documented.

3.2 Repairs

When areas of damage are observed, it is likely that some form of repair will be
required. Below are guidelines to be used as a baseline for scheduling repairs to
common conditions that would be anticipated under the site circumstances. These
are not intended to be inclusive and should only be used as a guide, because
many different scenarios may occur that may require more specialized or specific
repair procedures.

· Ruts in roadways
o Less than 3 inches deep - monitor in future inspections for signs

of progression/degradation
o 3 to 6 inches deep - schedule for repair

· Erosion in channels, cover/cap, or on slopes
o 3 to 6 inches deep – monitor in future inspections for signs of

progression/degradation
o 6 to 12 inches deep – schedule for repair
o Greater than 12 inches – repair prior to next inspection

· Bare2 spots in vegetation
o Less than 100 SF – monitor for signs of vegetation volunteering

during future inspections
o Greater than 100 SF – schedule for fertilizer/seed/lime/mulch.

Soil testing prior to repairs is recommended.

· Displaced riprap – schedule for repair/replacement

· Damaged GCL in channels – schedule for repair/replacement

· Leachate seeps
o Monitor for a period of time that includes both wet and dry

seasons
o If seeps do not stop over a period of three biannual inspections –

schedule for repair (employing a VSD or equal)

2 For purposes of this MIMP, “bare” is considered to be less than 70% covered.
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Repairs shall be made following standard industry practice, means and methods
and/or manufacturers procedures/recommendations.

Reoccurring repairs at the same location (e.g. reoccurring riprap displacement) will
be assessed by the Landowner to ascertain if changes are necessary to address
the root cause of a reoccurring issue.

4.0 REPORTING

4.1 Minimum Reporting Requirements

Biannual MIMP Inspection reports will contain, at a minimum, the
following:

1. Inspection Form (see §4.1.1, below).
2. Copies of Record Issue drawings – marked/annotated

depicting areas of the site that require further monitoring
and immediate or possible future repair work.

3. Photographs, labeled, of all areas requiring further
monitoring and immediate or possible future repair work.

4.1.1 Inspection Form

Inspection forms will be used to document observations, changes
in features, corrective actions required to maintain the functional
intent of the original design and its construction. The Inspection
Form to be used is included in Appendix 2.

4.2 Maintenance & Repair Reporting Requirements

Maintenance and repair work will be documented by the
Landowner. After maintenance and/or repair activities are
completed, a copy of a completion report will be submitted to TDEC
and Loudon County.



Appendix 1

Record Issue Drawings
Sheets 3,4,5 & 6

Monitoring, Inspection, & Maintenance Plan
Final Cover/Cap Restoration & Related Improvements

Former Poplar Springs Landfill
April 2019
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Appendix 2

Inspection Form

Monitoring, Inspection, & Maintenance Plan
Final Cover/Cap Restoration & Related Improvements

Former Poplar Springs Landfill
April 2019



FORMER POPLAR SPRINGS LANDFILL

MONITORING, INSPECTION & MAINTENANCE PLAN

BIANNUAL POST-CONSTRUCTION INSPECTION FORM

INSPECTOR: _________________________________________________________________

DATE: ____________________             WEATHER: ______________________

CONDITION ACTION TO BE TAKEN
ACCESS
a) Gate
b) South Access Road

c) North Access Road
d)  North Access Road Extension
e)  Road to Pond
STORMWATER MANAGEMENT

a) Roadside Ditching
b)  Check Dams
c)  Culvert-1

d)  Culvert-2
e)  Upper South Channel (inlets,
outlets, rip rap)

f)  Lower South Channel (inlets,
outlets, rip rap)
g) South Slope Channel
h) Sediment Pond (riser,
spillway)
VEGETATIVE COVER
a) South Slope
b)  Roadside Ditches
c)  Landfill Slopes
d)  East Perimeter Channel
e)  Sediment Pond
LEACHATE SEEPAGE
BORROW AREA

a) Vegetative Cover

NOTES:________________________________________________________________________
_______________________________________________________________________________
_______________________________________________________________________________
ATTACHMENTS: _______________________________.

Copy sent to TDEC on ___________________________.



Inspection Photolog 

Poplar Spring – SNL530000162 

April 23, 2019 

 

 
Active leachate seep at landfill toe.  

 

 
Active leachate seep.  Lower portion. 



 
Developing rill on lower, western portion.  

 

 
 

 

 



 
Leachate seep. 

 

 
Leachate 



 
Leachate 

 

Lower diversion swale. 



 

Leachate seep and dying pines.  

 

Dying pines from leachate seep 

 

 



 

South slope vegetated.  

 

Check dam.  

 

 



SECOND AMENDMENT TO  
SANITARY LANDFILL OPERATION AGREEMENT 

 
 
 THIS SECOND AMENDMENT TO SANITARY LANDFILL OPERATION 
AGREEMENT (this “Second Amendment”) is entered into as of the ___ day of June, 2019, by 
and between the Loudon County Solid Waste Disposal Commission (“Commission”), a public 
entity created by an Intergovernmental Agreement among the City of Lenoir City, the City of 
Loudon and Loudon County, Tennessee dated March 1, 1993, and Santek Environmental, Inc. 
(“Contractor”), a Tennessee corporation with its principal place of business at 650 25th Street 
N.W., Cleveland, Tennessee 37311. 
 

RECITALS 
 
 A.  The parties have previously entered into a certain Sanitary Landfill Operation 
Agreement dated as of July 1, 2007, as amended by that certain First Amendment to Sanitary 
Operation Agreement dated as of March 1, 2015 (collectively, the “Agreement”), which 
concerns the operation of the Commission’s Subtitle D sanitary landfill known as the Matlock 
Bend Sanitary Landfill located on Highway 72 in Loudon, Tennessee (the “Landfill”). 
 
 B.  The parties desire to modify and amend the terms of the Agreement pursuant to the 
following provisions.  
 
 NOW, THEREFORE, based upon the mutual promises of the parties and for other good 
and valuable consideration, the receipt and sufficiency of which are acknowledged, the parties 
agree as follows: 
 

1. The Agreement is amended by adding Exhibit B to this Second Amendment as 
Exhibit B to the Agreement, and Section 3.1 of the Agreement is amended by 
adding the following provision to the end of the section: 
 
In addition to the foregoing, Contractor agrees to submit to TDEC a major permit 
modification to the Landfill Permit (the “Major Permit Modification”), and the 
Commission agrees to timely support and cooperate with the Contractor’s efforts 
to obtain TDEC approval for the Major Permit Modification.  The Major Permit 
Modification shall include the following modifications: 
  

(a) The permitted airspace will include a lateral expansion of 
approximately 26.6 acres, which brings the revised total footprint of 
the permitted landfill area to approximately 67.2 acres. 

(b) The maximum permitted elevation will be shown as 1,125 ft. msl. 
(c) A cell construction and grading plan substantially consistent with the 

plan prepared by the Contractor and shown in Exhibit B attached to 
this Agreement, which achieves a maximum constructed elevation of 
1,093 ft. msl.  At no time during the term of this Agreement shall the 
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constructed landfill grades exceed elevation of 1,093 ft. msl, unless 
authorized in writing by the Commission. 

(d) Any interim closure (“phased closure”) actions required to by TDEC 
during the term of this Agreement and prior to final Closure of the 
Landfill. 

 
Contractor shall not be required to pursue such Major Permit Modification if it 
does not include the above modifications to the Landfill Permit. 
 

2. Section 3.5 of the Agreement is amended herein by deleting the entirety of 
Section 3.5 clauses (a) and (b) of the Section, and renumbering clause (c) to 
clause (b),  and substituting in lieu of existing clauses (a) and (b) the following: 
 
3.5 Agreement Period.  
 
(a) This Agreement shall be effective upon execution by the parties hereto.  

The Contractor shall commence the Work on or before the 
Commencement Date, and this Agreement shall be for a term ending on 
June 30, 2027; provided, that upon the issuance of the Major Permit 
Modification, the term of this Agreement is automatically extended for an 
additional period ending on the date that all space of the Landfill reaches 
full permitted waste capacity; provided further, that in no event shall the 
extended term of this Agreement go beyond December 31, 2038, unless 
mutually agreed upon in writing by the Commission and Contractor. 

 
3. The Agreement is hereby amended by attaching Exhibit C to the Second 

Amendment, and Section 5.6 of the Agreement is amended by inserting a new 
sentence to subsection (a) immediately after the existing first sentence, which new 
sentence reads as follows: 

 
Commission shall take any and all actions necessary to provide Contractor 
access to and the right to use soils from the real property adjacent to the Landfill 
(the “Adjacent Property”) and more particularly identified on Exhibit C to this 
Agreement.  The soils from the Adjacent Property will be provided by the 
Commission to the Contractor without charge or other cost or assessment.  
However, soils from the Adjacent Property shall be used only for cover and 
Landfill operations by the Contractor at the Landfill.  Prior to obtaining soils 
from the Adjacent Property, the Contractor shall prepare a grading plan to show 
the approximate excavation sequence and an Erosion and Sediment Control (the 
“ES&C”) Plan for this area.  The Contractor shall submit the proposed final 
grading topography, the ES&C Plan, and the interim and final vegetation plan to 
the Commission and TDEC for their approval, which shall not be unreasonably 
withheld or untimely given, before any grading and excavation commences on 
the Adjacent Property. The Contractor shall be responsible for obtaining all 
permits and for all costs related to operation and stabilization of the Adjacent 
Property.   
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4. Section 5.7 of the Agreement is hereby amended by inserting a new sentence to 

subsection (a) immediately after the existing first sentence, which new sentence 
reads as follows: 
 
In addition to the foregoing efforts to litter and debris off the Landfill roads and 
Access Roads and reduce the generation of dust in the operation of the Landfill, 
Contractor shall propose a pressurized wheel wash system for approval by TDEC 
on or before the end of 2020; which is designed to meet the requirements of the 
Solid Waste Laws.  Upon approval by TDEC, such wheel wash system shall be 
promptly implemented by Contractor. 
 
 
 

5. Section 8.2 of the Agreement is amended herein by deleting the entirety of 
Section 8.2 of the Agreement and substituting in lieu thereof the following: 
 
 
8.2 Closure/Post-Closure Care of Existing Landfill 

 
(a) During the term of this Agreement and prior to the issuance of the 
Major Permit Modification, the Contractor shall only be responsible for 
compliance with any phased Closure requirements during the term of this 
Agreement and not the final Closure for the Landfill.  For purposes of this 
Agreement, final Closure is the date on which all permittable air space of 
the Landfill has been permitted, filled to capacity, and the Landfill Permit 
expires, terminates or is otherwise surrendered.  Assuming proper closure 
of all cells in the Landfill filled prior to the Commencement Date, the 
Contractor shall also be responsible for compliance with Post-Closure 
Care for all closed portions of the Landfill and the Closed Landfill during 
the term of this Agreement. 
 
(b) During the term of this Agreement, upon and after the issuance of 
the Major Permit Modification, and subject to the terms of this 
Agreement, the Contractor shall be responsible for final Closure of the 
Landfill upon the end of the term of this Agreement due to the natural 
expiration of the operational life of the Landfill (i.e., utilization of all 
permitted airspace) or December 31, 2038, whichever occurs first.  During 
the term of this Agreement, Contractor shall perform any phased Closure 
actions required prior to final Closure by TDEC pursuant to the Major 
Permit Modification.   
 
(c) During the term of this Agreement, the Contractor shall be 
responsible for compliance with Post-Closure Care for the Phase I portion 
of the Landfill and all portions of the Landfill closed during the term of 
this Agreement pursuant to any TDEC-approved phased closure schedule 
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included in the Major Permit Modification.  After the term of this 
Agreement, the Commission shall assume any and all responsibility for 
Post-Closure Care.  Notwithstanding the foregoing, except as may be 
provided by Subsection 12.3(a), in no event shall Contractor be 
responsible for the investigation and/or remediation under any federal, 
state or local law, including without limitation the federal and state 
"superfund," hazardous waste, air pollution or water pollution laws. 

 
6. Section 8.3 of the Agreement is amended herein by deleting the entirety of 

Section 8.3 of the Agreement and substituting in lieu thereof the following: 
 

8.3 Financial Assurances.   The Commission acknowledges that the financial 
assurance obligations under the Solid Waste Laws for Closure and Post-
Closure Care of the Landfill are the responsibility of the Commission, 
which with the pledge of the County’s share of state taxes is, and shall 
remain, in compliance with the state requirements relating to closure and 
Post-Closure Care security.  Notwithstanding the Contractor’s obligations 
under Section 8.2 of this Agreement, the Commission shall continue to 
meet such annual financial assurance obligations with the State during the 
term of this Agreement. 
 
In consideration of such Commission obligations, the Contractor will 
provide the Commission directly with financial assurance for the 
performance by the Contractor of its final Closure obligations under 
Subsection 8.2(b) hereinabove (“Closure Assurance”); such Closure 
Assurance amount shall be determined by utilizing the TDEC approved 
closure costs (excluding Post-Closure Care costs).  Contractor shall be 
entitled to select in its sole discretion the methods and/or instruments of 
financial assurance to be provided to the Commission to satisfy such 
financial assurance obligations, and Contractor may from time to time 
change and/or substitute such methods and/or instruments; provided, that 
the form of any financial assurance instrument provided from time to time 
by the Contractor to the Commission pursuant to this section shall be 
reasonably acceptable to the Commission.  Notwithstanding the foregoing, 
the Commission agrees that the Contractor may meet its financial 
assurance requirements under this provision by providing the Commission 
with a performance bond from an insurance company authorized to 
transact business in the State of Tennessee.   The performance bond shall 
be renewed annually, and in an amount equal to the TDEC approved 
closure costs (excluding Post-Closure Care costs) provided, that 
Contractor may replace such bond or other financial assurance mechanism 
more frequently than annually to reflect a reduction in such Closure costs 
as a result of any phased Closure activities performed by Contractor. In 
this case, the Contractors Closure obligation would be the TDEC approved 
closure cost (excluding Post-Closure Care costs) divided by the number of 
acres represented in the such TDEC approved closure cost, multiplied by 
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the actual number of acres remaining to be closed.   After the Contractor 
has performed any and/or all of its final Closure obligations for the 
Landfill under this Agreement, Contractor may immediately cancel or 
terminate any and all bonds, letters of credit or other similar instruments 
provided to the Commission by Contractor.  

 
7. Section 10.6 of the Agreement is amended for Host Fees accruing on and after the 

first day of the month following the date of this Amendment, as follows: 
 

10.6 Host Fees.  The Contractor shall pay the Commission a per ton host fee 
(the “Host Fee”) for all Solid Waste disposed of at the Landfill during the 
remaining term of this Agreement in a fixed-percentage amount equal to 
five and one-half percent (5.5%) of the tipping fees received by 
Contractor, provided, that the percentage rate of such Host Fee shall not 
change throughout the term of this Agreement, and provided further that 
the aggregate amount of each monthly payment to the Commission for 
Host Fees shall not be less than $10,560.00.  Host Fees shall be paid to the 
Commission on or before the 20th day of the following month for which 
they are due. Notwithstanding the foregoing, the Contractor shall not pay a 
Host Fee for waste disposed of at the Landfill pursuant to the 
Commission’s Reserved Rights unless specifically provided for by a 
subsequent written agreement between the Commission and Contractor. 

 
8.   Except as amended herein, all other terms, covenants and conditions of the 
Agreement shall remain in full force and effect and are hereby reaffirmed by the parties. 

 
IN WITNESS WHEREOF, the parties have caused this Amendment to be executed as of  
the date first written above. 
 

      LOUDON COUNTY SOLID WASTE   
      DISPOSAL COMMISSION 
 
      By: __________________________ 
               Steve M. Field, Chair 
 
      SANTEK ENVIRONMENTAL, INC. 
 
      By: ___________________________ 
               Joseph T. Watts, President   
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EXHIBIT B 
 

[Attach Contractor’s cell construction and grading plan] 
 

  














