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LCSWDC Creation Agreement (03/01/93, as amended 06/30/07)



Title:

Parties:

Date:

Purpose:

Agreement:

1.

CONTRACT SUMMARY

Amended and Restated Loudon County Solid Waste Disposal Agreement

County of Loudon, The City of Lenoir City and The City of Loudon, all political
subdivisions of the Siate of Tennessee

March 1, 1993

Amend Agreement re sanitary landfill site for Loudon County to organize Loudon
County Solid Waste Disposal Commission to comply w/ Solid Waste Management
Act of 1991 and to incorporale necessary/desirable changes and otherwise restate the
agreement goveming parties' activities in waste disposal matiers in Loudon County.

Required participation.
- All parties shall participate in use “Loudon County Sanitary Landfill” for all solid
waste collected by the parties that is acceptable by law; exemptions or exceptions

lo such mandatory participation may be made where Commission deems
appropriate.

Establishment of Commission:

- (7) members of Commission, six year terms

- (5) members appointed by County Executive, approved by County Commission.

- (1) member appointed by Mayor of Lenoir City, approved by City Council.

- (1) member appointed by Mayor of Loudon, approved by City Council.

- Provision for staggered initial terms (Panels A, B, C, for initial terms of 6, 4 and
2 years, respectively, effective March 1, 1993)

Assets of the Commission:
- All capital assels continue under jurisdiction of new Commission.

Purpose and Authority (and Responsibility) of the Commission

A. Overall supervision of landfill, including: .

(1) Establishing policies for operation/management of landfill to
include major capital expenditures,

(2) Raising/lowering of tip fees or other charges.

(3) Daily operation/management by City of Loudon for 1 year from
its opening; Commission to decide afler review of arrangement as
to continuation of operational agreement, but current
operation/management agreement effective until Commission
reaches an agreement as to a change,

(4) Making policy decisions involving unbudgeted purchase of
capital items, expenditures of major sums, and oblj gation of
Commission to any contracts for more than 1 year.

(5) Deciding who/what may use landfill and other C ommission-
operated disposal facilities.
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B. Penodic review/study of County solid waste disposal problems/ needs;
recommendations to parties’ governing bodies.

C. Assumption of all powers/duties of “municipal solid waste region
board.”

Organizational Rules of the Commission:
- Commission may generally adopt rules of organization/procedure.

A. Commission must meet at least quarterly; may set meeting dates/times.

B. Quorum is at feast (4) members present; at least (4) affimative votes required
to adopt action.
Special meetings may be called by Chairman or any (2) parties by giving
reasonable notice to all members.
Notice to public of meetings must be written and delivered 1o News-Herald.
Minutes to be kept of Commission meetings.

Mo 0

Monthly Reports
- Operator prepares monthly reports to parties.

Annual Budget

- Operator prepares proposed annual budget for Commission's approval.
- Budget for preceding year continues until new budget adopted.

Audits and Records:
- Required annually.

Duration of Agreement
- Continues until agreed termination by unanimous vote
- Any party may w/draw any time by forteiting any rights to remaining assets.

Disposition of Assets:

- By agreement of parties at termination, subject to ratification of Tespective
goveming bodies,



AMENDED AND RESTATED
LOUDON COUNTY SOLID WASTE DISPOSAL AGREEMENT

An Intargoverrmental Agreement batween the City of
Lenair city, the County of loudon, and the city of Louden

THIS AGREEMENT, made and enterxed into effective the ist
day of March, 1593, by and between the COUNTY OF LOUDON, THE CITY
OF LENOIR €ITY, and THE CITY OF LOUDCN, all political subdivisions
of the State of Tennessee;

WHEREAS, Dby an intergovernmental agreement, dated
September 12, 1583, the parties agreed to the Procurement and
development of a permanent ganitary landfill site for Louden
County: and

- WHEREAS, under the agreement Loudon County assumed the
responsibility for the procurement of the site, jssued capital
outlay notes in tha sum of Two Hundred Fifty Thousand Dollars
{5250,000.00), and by erinent domain, obtained the Hirsch-Powell
property on 0ld State Highway 72 near the Matlock Bend area for
the approximate amount of One Hundred Fifty-Three Thousand Dollars
($153,000.00); and

WHEREAS, during that time, the City of Louden continued
to operate the Jointly leased Poplar Springs landfill site
previously opérated by joint agreemant of the partiss hersto, and
was responsible for the maintaining of the jointly owned assets
and the sanitary landfill funds that were derived from the
revenues from the operation of the lesased l1andfill: and

WHEREAS, the Matlock Bend sanitary landfill site was
constructed and prepared, and at the time of the execution of the
subsequent Juna 1, 1987, agreement (which this agreement amands),
the Poplar Springs landfill had been closed and the new site wasg
in operation under the continuing dally operaticnal respeonsibility
of the City of Loudon, as agreed to by the parties: and

WHEREAS, the Solid Waste Disposal Comnission formed under
this original agreement, has been respongible for tha operation
of the Matlock Bend Sanitary Landfill since that time, and in
recent years has had an operational agreement with Santek’

Enterprises of Cleveland, Tennessee: and




' WHEREAS, it appears that the cost of operating sanitary
landfills, or other solid waste disposal metheods, because of mora
stringent regulations, is going to increase in the future, and a
Joint operation is essential: and

WHEREAS, it now further has been agreed that the Loudoen
County Solid Waste Disposal Commission, is to be organized as a
continuation of the previous Commission, but to comply with the
nev regqulations and laws involving the Solid Waste Management Act
cf 1991 (T.C.A. £8-211-801 at seq.}, vherein Louden County hac
been approved as a Solid Waste Planning Region, for which the
Loudon County 50lid Waste Disposal Commission shall become the
Board for the newly created Loudon Ceounty Solid Waste Region; and

WHEREAS, the Loudon County Sclid Waste . Disposal
Commission has been responsible for the overall supervision of the
landfill, the development of policy, and for all decisions about
s0lid waste management disposal in Loudon <County, and these
responsibilities, along with the new authority and responsibility
that devolves upon the Commieslon by virtue of the Sclid Waste
Management Act of 1991, shall continue except as otherwise
properly limited by this Agreement; and

WHEREAS, basically the original Intergovernmental
Agreement shall continue, but with some changes being desirable
and necessary, it ls agreed the new operational agreement is

stated as follows:

P ITHNESSETH

NOW, THEREFORE, IT IS AGREED bétween the parties as
follows:

1. Remjred Participation: That all parties hereto
shall participate in the use of a joint landfill site, lle e
Loudon County Sanitarv Landfil]l, on 0ld Highway 72, Ffor all solid
waste collected by the parties, which includes, at the least, all
residential sanltary waste, and a2ll commercial and industrial
sanitary waste, controlled by the parties gxcepr for demolitien'
waste and other waste not acceptable by law. However, where,

deemed appropriate, exemptions or exceptions may be made by the




Commission to the requirement that the landfill must be used by
the partias to the Intergovernmental Agreement.

2. [Esteblishment of Commission: There shall be seven
{7} members of the Commission. Fiva (5) shall be appointed by the
County Executive and approved by the County Commission, and one
(1} member each shall be appointed by tha Mayors of the Citles of
Lenoir Cclty and Loudon, and approved by the respective City
Councils. Members of the Commission shall serve six (6) year
terms. The three original slots (appeinted by the two Mayars and
the County Executive) shall each be for initial six {6) year terms
{Panel A); two of the members appolnted by the County Executive
shall serve an initial four (4) year texrm (Panel B); and tvo of
the members appointed by the County Executive shall serve- an
initial two (2) year term (Panel C), all terms to be effective
VHarch 1, 1593.

3. s t c * All monetary and other
capital assets resulting from the previous existing agreement and
aperation of the Poplar Springs landfill, and all assets accrued
in the intervening time, shall continue undar jurisdictlion of the
new Commission.

4. Purpose angd Authority of the Commission: The
Commigsion shall have the purpose, authority and responsibility
for:

A. The overall superxvision of the landfill to
include the following:

(1). The establishing of policies for the
operation and management of the landfill to includé major capital
expenditures.

(2)-. The ralsing or lowering of tip fees or
other charges that might be assessed for the use of the landfill.

{3}. The daily cperation and management of the
landfill vill be dona by the City of Loudon for a pgriod of one
{1) year from the date the new landfill is opened, at which tinme
the arrangement will be reviewed and a decision made by the Solid
Waste Disposal Commission as to the continuation of the

operationai agreement, or as to some other alternative management,




The current operation and managemént agreement shall remain in
effact until such time as a new agreement 1s reached by the Solid
Waste Disposal Commission as to a changa.

(4). It is specifically agreed that the
unbudgeted purchase of capits]l items, the expenditures of any
nejor sums of money, and the cobligation of the Commissien to any
contracts for more than ohe (1) year are policy decisions to be
made by the Disposal Commission.

(5). The decision as to what organizations,
businesses, and parties may utilize ths landfill and any other
disposal facilitles operated by the Commission shall be under the
jurisdiction and discretion of the Commission. .

B. The perlodic review, and study if necessary, of
the solid wvaste disﬁosal problems and needs of tha County, and to
make recommendatlons to the respectiva governing bodies of the
parties to this agreement.

C. Assumes all authority and powers, and the
responsibilities, which devolve upon a municipal solid waste
regien board (T.C.A. 68-211-801 et seqg.) by virtue of State law
and regulations.

5. Orgapizatjonal Rules of the Comnission: The

Commisasion ghall be authorized to adopt i{ts own rules of

organization and procedure except as otherwise regquired herein.

A. The Commission may set its own meeting days,
times, and dates, although it 1g required to meet at leazst
quarterly.

B. A quorum is the personal presence of at lasast
four (4) members, and at least four (4} affirmative votes are
required before any action can be adopted.

€. Special meetings may be called by the Chalrman
or by any two [2) of the parties by giving reasonable notice of
the time and place of such meeting to all members.

D. Notice to tha public of all meetings shall be
givan by a written notice delivered to the News-Herald. ;

E. Hinutes shall be kept of all meetings of the.

Commission.




6. ant eports: The operator of thae landfill shall
pPrepare and provide monthly reports to the other parties.

7. Annual Budget: The operator shall Prepare a proposed
annual budget for presentation to and approval of the Solid Wacste
Disposal Commisslon. The budget for the precading year ghall be
a .continuing document into the subsegquent fFiscal year until a new
budget is adopted.

8. ndits aco ¢ There shall be an annual audit
of the funds of ths Commission.

9. Paration of Agreemept: The duration of this
agreement is indefinite or until otherwice agreed as to
termination. Termination requires a Uhanimouse vote. Any one
Party may withdraw at any time, but shall do sSo by forfeiting any
rights as to the allocation of any assets that might remain.

1o. is itio ts: The disposition of assets

shall be by agreement of tha parties at the time of termination

of this agreement, subject to ratification of the respactive

governing bedies.

11. This Agreement contains amendments from the coriginal
Intergovernnental Agreement, and the signatures below indicate
approval by the parties to the agreement that this is the restated
agreenent that-shall govern the activities of the parties in waste
disposal matters in Loudon County.

IN WITNESS WHEREOF, the duly elected officers of the
parties hereto, pursuant to approval from the respective governing
bodies, have hereunto set their signatures of each pelitical
subdivision, the said agreement to be effective tha day and date

firet above written.

CITY LENQIR CITY COUNTY OF lOoUDON
BY: ﬂozf 7?5'4 BY : 1. 227
ATTEST: ' ~ ATTEST:
AL S .
[astyt Lemga NARIZ
City Recorder - County Llerk
CITY OF LOUDON ATTEST:

¥ City Recorder

BY: %:v«uze g«-)—»&-\ \/JQ;J’f ' i’f‘i//i/—' 2t
0




" Resolution 020408-A

FIRST AMENDMENT TO THE AMENDED AND RESTATED
LOUDON COUNTY SOLID WASTE DISPOSAL AGREEMENT

THIS FIRST AMENDMENT to the AMENDED AND RESTATED LOUDON
COUNTY SOLID WASTE DISPOSAL AGREEMENT, made and entered intb effective as of

une 30, 2007, by and among the COUNTY OF LOUDON, THE CITY OF LENOIR CITY, and
THE CITY OF LOUDON, all political subdivisions of the State of Tennessee;

WHEREAS, by an intergovernmental agreement dated March 1, 1903 (the *1993
Intergovemnmental Agreement™), the parties reorganized the Loudon County Solid Waste
Dispasal Commission as a continuation of the previous cornmission created by agreement among,
the parties on September 12, 1983, but to comply with the new regulations and laws involving
the Solid Wasle Management Act of 1991 (T.C.A. 68-211-801 ct seq.); and

WHEREAS, Section 49 of the Comprehensive Governmental Ethics Reform Act of 2006,
2006 Public Chapter 1 (1% Ex. Sess.), (T.C.A. § 8-17-102(b)), requires local government entities
that creale a corporation or instrumentality by intergovernmental apgreement to designate the

cthical standards that govem the jointly created instrurnentality by amendment to the apreement
crealing such joint instrumentality or a separate sgreement; and

WHEREAS, on Febmgi'_yi_S, 2007 the County of Loudon adopted the made! of ethical

standards prepared by County Technical Assislance Service, and the City of Lenoir City and the

City of Loudon each subsequently adopted the model of ethical standards prepared by Munigipal
Technical Assistarice Service; and

WHEREAS, on June 12, 2007 the Loudon County Solid Waste Disposal Commission
voluntarily adopted the same ethical standards adopted by Loudon County on February 5, 2007
until Loudon County, the City of Lenoir City and the City of Loudon could act to amend the
1993 Intergovemmental Agreement to comply with state law and has subsequently requested
Loudon County, the City of Lenoir City and the City of Loudon to amend the 1993
Intergovemmental Agreement to designate the Code of Ethics for Loudon County as the official
elhical standards for the Loudon County Solid Waste Disposal Commission.

WITNESSETH

NOW, THEREFORE, IT 1S AGREED by and armong the parties as follows:

f. Code of Ethics. That the Code of Ethics for Loudon County adopted by
Resolution No. 020507-C on February 5, 2007 by the Loudon County Commission is herehy
desipnaled as the cthical standards for the Loudon County Solid Waste Disposal Commission
and shall apply in the same manner as it applies to other instrumentalitics of Loudon County,

k)

Amendments. That any future smendments Lo the Code of Ethics for Loudon
County thut apply in general to all instrumentalities created by the Loudon County Commission



shall also apply automatically to the Loudon County Solid Waste Disposal Commission UH\GSS

otherwise expressly provided by the terms of such amendments.

3. Effect. That this First Amendment shall not otherwise affect or alter the terms

and provisions of the 1993 Intergavernmental Agreement, which are hereby reaffirmed by the
parties to this First Aimnendment.

[N WITNESS WHEREQF, the duly elected officers of the parties hereto, pursuant to
~ approval from their respective goveming bodies, have hercunto set their signatures as officers of

 the respective political subdivision listed below, this First Amendment to be effective as of the
date first above written. .

COUNTX OF LOUDON CITY OF LENOIR CITY

By: L /;n,/\ag. /7 V//Zf ng BYWM

ATTEST:

ATTEST;

\Q D M«\ . }\@QC\GN( w\ﬁ'

County Clerk City Relcoeti

CITY OF LOUDON

Cromgs _,}/{’/L)ﬂ"ﬂ@v
ATTEST:

iﬁL iLCL v L,ﬂ@LJE@JU\

’C‘lly Recorder
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LCSWDC Bylaws (05/09/06)



BYLAWS OF THE

LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

ARTICLE I
LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

Section 1. NAME

The name of the Commission shall be the Loudon County Solid Waste Disposal

Commission.

Section 2. AUTHORITY

The Commission and its authority are established by Loudon County, Lenair City and the
City of Loudon pursuant to an Amended and Restated Loudon County Solid Waste Disposal
Agreement dated March 1, 1993 (the “Interlocal Government Agreement”) entered into pursuani
o the Interlocal Cooperation Act codified at T.C.A. § 12-9-101 et seq. and the Solid Waste

Management Act codified at 68-211-801 et seq. These Bylaws are adopted pursuant to Section S

of the Interlocal Government Agreement.

Section 3. PURPOSE OF THE COMMISSION

The Commission shall have the purposes described in Section 4 of the Interioca)

Government A greement, which shall include:

A. The overall supervision of the Matlock Bend Sanitary Landfill to include the

following;:



(1) Establishing policies for the operation and management of the landfill to include

major capital expenditures;

(2). Raising and lowering of tipping fees and other charges assessed for the use of the

landfill;

(3). Daily operation and management of the landfill and the letting and supervision of all

operational agreements for the landfill;

(4). Making all policy decisions relative to purchasing unbudgeted capital items,

expending major sums of money, and obligating the Commission to any contracts for

more than one year; and

(3). Making decisions as to what organizations, businesses, and parties may use the

landfill and any other disposal facilities operated by the Commission.

B. The periodic review, and study if necessary, of the solid waste disposal problems and
needs of Loudon County, and making recommendations to Loudon County, Lenoir City and the

City of Loudon related thereto.

C. All responsibilities of a municipal solid waste region board by virtue of state law and

applicable regulations.

ARTICLE II
MEMBERSHIP

Section 1. MEMBERS OF THE COMMISSION

There shall be seven (7) members of the Commission, who shall be referred to as
Commissioners. Five (5) members shall be appointed by the Loudon County Mayor and

approved by the Loudon County Commission, and one (1) member shall be appointed by the



Mayors of the cities of Lenoir City and Loudon, and approved by the respective city councils of

those cities.

Section 2. TERM OF MEMBERS

The three original Commission members (appointed by the two City Mayors and the
County Mayor) shall each serve initial six (6) year terms (Panel A); two of the Commission
members appointed by the County Mayor shall each serve initial four (4) year terms (Panel B);
and two of the Commission members appointed by the County Mayor shall each serve initial two
(2) year terms (Panel C); all initial terms to commence on March 1, 1993. After their respective
initial terms, all Commission members shall each serve six (6) year terms and shall be appointed

on a staggered basis according to the panel designated above. Commissioners shall continue to

serve until their respective successors are appointed.

Section 3. VACANCIES

No vacancy on the Commission shall impair the right of a quorum to exercise all rights
and perform all the duties of the Commission. A vacancy shall be filled by the appointing
authority of the vacant Commission seat for the unexpired portion of the vacant term.

ARTICLE 111
MEETINGS

Section 1. SCHEDULE

Until and unless otherwise established by action of the Commission, the Commission will
hold its regular meetings on the second Tuesday of every month at the Loudon County
Courthouse Annex located at 101 Mulberry Street in Loudon, Tennessee. The standard meeting

time for the Commission shall be 6:30 p.m. Whenever the Commission wishes to change the



time of a regular meeting because of holiday, the anticipated lack of a quorum, or for any other
reason, the Commission may by motion duly adopted at any meeting change the time of holding
any subsequent regular meeting to any hour and any day that is stated in such motion. In such

event, the changed meeting shall be noticed as if it were a special meeting pursuant to Article 111,

Section 2.

Section 2. SPECIAL MEETINGS

Special meetings may be calied by the Chair or by any two (2) Commissioners by giving
reasonable notice of the time and place of such meeting to all Commissioners. The natice must
be in writing. No business other than that specifically mentioned in the notice for such meeting
shall be transacted. The notice for a special meeting may be served by any Commissioner, by
any authorized attorney, agent or employee under the direction of the Commission, or by any

police officer or any person authorized Lo serve civil process 1ssued by the courts of the State of

Tennessee.

Section 3. NOTICE

Notice to the public of all meetings, including special meetings, shall be given by a

written notice delivered to the News-Herald.

Section 4. QUORUM

A quorum is defined as the personal presence of at least four (4) members, and at least

four (4) affirmative votes are required before any action can be adopted.

Section 5. RULES OF ORDER

Meetings shall be governed by Robert’s Rules of Order.




Section 6. MINUTES
Adequate written minutes shall be kept recording the official acts and proceedings at all
meetings of the Commission. Minutes shall be presented for approval or correction at a

subsequent meeting and upon approval shall be signed by the Chair or Secretary and filed with

the minutes of the Commission, which shall be kept permanently.

ARTICLE 1V
OFFICERS

Section 1. OFFICERS, TERM AND ELECTION

The Commission shall elect a Chair, Vice-Chair and Secretary from its membership, who

shall each serve for terms of two (2) years each. The Commission shall elect its officers in its

first scheduled meeting after March 1% of each odd numbered year.

Section 2. DUTIES OF OFFICERS

A. Chair

The Chair shall have the general and active management of the Commission®s business
and shall exercise general supervision and direction over all of the affairs of the Commission.
Unless another officer or person is designated to execute the instrument, the Chair shall execute
on behalf of the Commission all documents, contracts, resolutions, etc., approved by the
Commission at its official meetings. The Chair shall insure that a quorum is present at meetings

before taking any official action. The Chair shall see that the open meeting law commonly

referred to as the “Sunshine Law” is observed.



B. Vice-Chair

The Vice-Chair shall, in the absence or disability of the Chair, perform the duties and

exercise the powers of the Chair.

C. Secretary

The Secretary shall be responsible for keeping the minutes of the Commission, shall
attest to the authorized execution of any documents approved by the Commission and shall

perform such other duties as may be required by the Commission.

Section 3. REMOVAL OF OFFICERS

All officers of the Commission shall serve at the pleasure of the Commission and may be

removed at any time during their term by a two-thirds vote of the Commission.

ARTICLE V
AMENDMENT OF BYLAWS

An amendment to the Bylaws may be proposed at any regular meeting of the
Commission, but shall not be voted on at the meeting at which proposed. At any subsequent
regular meeting, the proposed amendment, as originally proposed or as amended, may be
adopted by a two-thirds vote of the Commission. When a proposed amendment to the Bylaws
receives the negative vote of a majority of the Commission, no further action can be taken on

such proposed amendment at that meeting, although the same or a similar amendment may again

be proposed at a later meeting.

Adopted: May 9, 2006
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2007 POLICY
CODE OF ETHICS
LOUDON COUNTY, TENNESSEE

Section I. Definitions.

(1} “County" menns Loudon Couaty, which includes all boards, committecs,
commissions, suthorities, corporations or other instrumentalities appointed or created by
the county or an oifitial of the county, and specifically including the county school

board, the county election commisston, Lhe county health department, and wtility districts
in the county,

{2) "Officinls ond employees” means und includes any official, whether elected or
appointed, officer, employee or servant, or any member of any board, agency,

commission, suthorily or comparalion (whelher compensaled or nol), ar any ofTicer,
employee of servant thereof, of the county,

(3} "Personal inlerest” means, for the purpose of disclosure of personal interests in
accordance with this Code of Ethics, a financial interest of the official or employee, or 8
financial inlerest of the official's or employec's spouse or child living in the same

houschold, in the matler (o be voted spon, regulated, supervised, or otherwise scted npon
in an official capacity.

Seclion 2. Disclosure of persnna)l iplerest in voling mailers. An official or smployea
with the responsibility to vote on n measure shall disclose during the meeting al which
the vole lakes place, before the vole and to be included in the minutes, apy peraonal
interest that afTects or thol would lead & reasonsbie person to infer thal it afTeels the
ofTicial’s or employee’s vote on the mensure. In eddition, the officinl or employee may, to
the cxtent allowed by Inw, excuse himself ar hersell rom voling on the meagure,

Section 3, Disclosure of personal interest in non-voting matlers. An official or
employse wha must exerciss discretion relative Lo any taiter ather than casting a vote
and wha hos 8 personnl interest in the matter that affects or thal would lead & reasopable
persan Lo infer that it affects the exercise of the discretion shall discloze, before Lhe
exercise of the disciclion when possible, the interest on the allached disclosure form and
file (he disclosure form with the county clerk. In addilion, the official or employee may,

1o the extent allowed by low, excuse himsell or hergelf from the exercise of discretion in
the motier.

ADOPTED BY LCSWDC ON 08/19/07
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Section 4, Acceptunce of pifts and olber ibings of value. An officlal or amployss, or
an official's or employee's spouse. or child living inthe same household, may not accept,

directly or indirectly, any iR, tmaoney, gratuity, or other consideratinn or faver of any
kind from anyone other than the county:

(1) For the performance of an act, or refraining from performance of an act, that

he would be expected to perform, or refrain from performing, in the reguler course of his
duties; or

(2) That o reasonable person would understand was intended to influence the vale,
official nction, or judpment of the officis! or employee in executing county busincss.

It shall not be considered & violation of this policy for an official or employee to receive
entertainment, food, refreshments, meals, health screenings, amenities, foodstuffs, or
beverages that are provided in conneclion with 8 conference sponsored by an eglablished
or recognized statewide rssocintion of county governmen! officials or by an umbrella or
affilinle organization of such statewide asaocistion of county government officials.

Stciion 5. Bthies Complaints. A County Ethics Commities (the “Ethics

Commitiee™) consisting of five members shal] be appoinied lo one-year terms by (he
County Mayor with confirmation by the county lcgislative body, 1o be appainted each
year at the same time es intermna! commitiees of the county lépislative body. At least thres
members of the comumittee shall be members of the county legislative bady; one member
shall be 1 conatitutional county officer or, shouwld no constilutional county officer be
wiliing to accept sppointment, an edditional member of the county legislative body: end
Lthe remaining member may be either 8 member of & bosrd, commiltee, commission,
sulhority, corporalion, or other strumentality governed by this policy, or an additional
member of the county legislalive body. The Ethica Comeuitles sholl convens o3 saon as
praclicable afier their sppointment and clect a chair and a secretary, The records of the
Ethics Commitles shall be mgintained by the secrelary and shell be filed in the office of
the county elerk, where they shall be apen Lo public inspeclion,

Questions and comgplaints regarding violations of this Code of Ethics or of any vielalion
of stale law povemning ethical conduct should be directed to the chair of he Ethics
Commillee, Complaints shall be in wriling and signed by the person making the

compleint, and shall set furth in reasongble detail the facts upon which the complainl i3
based.

The County Ethics Committee ghail investigate any credible complaint against an official
or employee charging any violation of this Code of Ethics, or may underiske an
investigation on ity own initistive when it nequires informalion indicating & possible
violation, end make recommendations for action 1o end or seck retribulion for any
aclivity thal, in the Commitiee’s judgmenl, constitutes s violation of this Code of Ethics.
ITa member of the Committes is the subject of a complaint, such member shall recluse
himsell or hersell from all proceedings involving such compleint,

459



The Commitiee may:

(!} Refer the matter o Lhe County Atlorney for a fegal opinion and/or
recommendstions lor action;

(2} In the case of an official, refer the matier 1o the county jegislative body for
possible public censure if the county legislative body finds such aclion warranted;

(3) In the case of an employee, refer the matter to the official responsible for

supervision of the employee for possible disciplinary sction if the official finds discipline
warranted;

{4} In 1 case involving possible violation of state statutes, refer the matier to the
district nllorney for possible ouster or criminal prosccution;

The interpretation thet a reasonsble pergon in the circumstances would apply shall be
used in interpreting and enforcing this Code of Ethics. Whenz violation of this Code of
Ethics also constitules & violation of 5 personnel policy or & civil service policy, the
violation shail be dealt with ns n violation of the personnel or civil service provisions
rather thon #s a violation of this Code of Ethics.

Scetion 6. Applicable State Laws. In addition to the cthical principles set out in this
Code of Eltiics, state laws also provide n framewaork for the ethieal behavior of county
officials and employces in the performance of their duties. Officiale and employees
should familiarize themselves with the stale Jaws applicable 1o their office or position and
the perdformance of their duties. To the extent that an lssus is pddressed by siote law (law
of general npplication, public law of ocal application, locel option law, or private act),
the provisions of that stale low, 1o the extent they arc more restrictive, shall control,
Following is o brief summary of selected state laws conceming cthics in county

government. For the full text of these statutes, see the Tenpessee Code Annotated
(T.C.A.) seclions indicsted.

Campaign finance—T.C.A. Title 2, Chapter 10. Part One (compeign financial
disclosure) requires candidates for public office to disclose contributions and contributors
ta their carnpaigns, Part Three (campaign contribulion limits) limits the total amount of

campuipn contributions a candidale may receive from an individual and sets limits on the
smount a candidale may receive in cash,

Conflict of interest—T.C.A. § 12-4-101 is the general conlict of interest statute that
opplies in all countlies, I.prohibils anyone who votes for, lels out, or in any manner
supervises any work or contracl from having s direct financisl interest in that contract,

purchuse or work, and it requires disclosure of indirect financinl interests by public
acknowledgmenl
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Conflict of interest—T.C.A. § 45-6-2003 applies to the depariment of education in all

countics and prohibils direct and indirect conDicts of interest in the aale of. supplies far
use in public schaols. ’

Confliet of inleresi—T.C.A> § 5-1-125 applies in alf counties and prohibils county

oMicials and employees from purchosing surplus county property excepl where it is sold
by public bid. ’

Conllict of interest—T.C.A. § 54-7-203 spplies in all counties thal are govered by the
County Uniform Highway Law. 1t prohibits officials and employees in the highway
depariment and members of the county legislative bady from having any personal interest

in purchases of supplics, materials, machinery, and equipment for the highway
department,

Conflict of interest—T.C.A_ § 5-14-114 applies in counties that have edopted the County
Purchasing Lew of 1957. 1t prohibits the purchasing agent, members of the purchasing
commigsion, and el county officials from having any financial or other personal

beneficial interest in any contract or purchase of goods or services for any department or
agency of the county.

Confliet of interest—T.C.A. § 5-21-121 applies in counties thal have adopied the County
Financial Manaperment System of 1981, Tt prohibits alf county officials and employces
from having any financia! or other personal beneliciel interest in the purchase of any
supplies, malerinls or equipment for he county.

Conflict of interest—T.C.A. §§ 5-5-102 and 12-4-10} povern disclosures and absientions
from vating due 1o conflicts of interest of members of county legisiative bodies.

Conflict of inlerest disclosure stalements—T.C.A. § 8-50-501 and the following seclions
require candidntes and appoiniees to local public offices lo file a disclosure stalement
with the siaie ethics commission lisling major sources of income, investments, lobbying
activities, profegsional services provided, bunkrupteies, certnin Joans, and other
informulion, ond to kecp these sintemenls up o dale,

Gills—T.C.A. § 5-14-114 applies in countics thal have sdopted the County Purchasing
Law of 1957, It prohibits the purchssing agent, members of the purchasing commission,
and al! county officials from receiving anything of value, directly or indirectly, from
anyone who moy have or obtain 8 contract ar purchase order with the county.

Gifs—T.C.A. § 5-21-121 applies in counties thal have adopted the Cousty Financial
Managemen( System of 1981, 1t prohibits the finance direclor, purchasing agent, and
employees in those depariments [rom accepling enything of value, directly or indirectly,
[rom enyone who fumnishes supplies, malerinls or equipment Lo the county.
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Honoraria~T.C.A. § 2-10-116 prohibils elected officialy from accepting an honorarium
(including money or anything of value, but not includiog reimbursement for actual
expenses) {or an eppearance, speech, or article in their officinl CRpACitY.

Private use of public property—T.C.A. § 54-7-202 applies in counlies thal are poverned

by the Counly Uniform Highway Law. It prohibits the private use of equipment, rock,
and other highway materiats.

Court sales—T.C.A. § 39-16-405 prohihits judges, clerks of court, courl officers, and

employees of court, from bidding on or purchasing any property sold through the court
for which such person discharses officinl duties.

Rules of the Supreme Court— Rule 10, Crnnon § (Code of Judicial Canduct) establishes
ethical rules for judges and other courl personnel when exercising judicial functions,

Fee statules—T.C.A. §§ 8-21-101, 8-21-102, and 8-21-103 set out circumstances where
fees are authorized, prohibit officials from requiring paymeni of [ees in sdvance of

performance of services except where specifically nuthorized, and set penalties for
charging excessive or unauthorized faes.

Consulting lee prohibition for elected county oficinls—T.C.A. §§1-10-122 and 2-10-

124 prohibit officials from receiving compensation for ndvising or assisting & person or
entity in influencing county legislative or sdministrative aclion,

' Crimes invalving public officials—T.C.A. § 39-16-101 and the following sections

prohibit bribery, soliciling unlawful compensation, and buying and selling in regard 1o
offices.

Official misconduet—T.C.A. § 39-16-402 spplies to public servanis and candidntes for
office and prohibits unsuthorized exersise of official power, ncliog in an officinl capacity
exceeding the servant's power, refusal to perform o duty impased by law, vinlating a law

relating to the servent’s office or employment, and receiving n benefit not provided by
law,

Official oppression—T.C.A. § 39-16-403 prohibils sbuse of power by & public servant.

Bribery for votes—T.C.A. §§ 2-19-121, 2-19-126

» 8nd 2-19-127 prohibil bribery of
volers in elections.

Misuse of official information—T.C.A. § 39-16-404 prohibits & public servant from
allzining a benefit or aiding snother persan in ataining @ benefit from information which
was obtained in an official capacity and is not available Lo the putlic,

Qusler loaw—T.C.A. § 8-47-101 sals out conduct that Is punighable by ouster
from office, including miscandudt In office and neglect of duty.
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CONFLICT OF INTEREST DISCLOSURE STATEMENT

Lustructions: This form is for reporting personal interests required to be disclosed under
Seclion 3o the Code of Ethics of this counly. Officlals and employees are required to
disclose personal inlerests in motters that affect or would lead 8 reasonable person ta
infer that it would afTeet the exercise of diseretion of an official or employee.

1. Dale of disclosure:

1

Name of official or employee:

3. OfTice and position:

Dsscription of personal intereet (describe below in detall):

Signnture of official or employee

Wilness Sipnolure

Printed name of wilness
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4.

SANTEK Operation Agreement (07/01/07)



CONTRACT SUMMARY

Title: Sanitary Landfill Operation Agreement,
Matlock Bend Landfill, Loudon County, Tennessee.

Parties: Loudon County Solid Waste Disposal Commission ("Commission™)
and Santek Environmental, Inc. (“Santek™")

Date: April 5, 1994

Purpose: Accomplish the completion of operations of existing unused cell areas of Phase 1 of the Matlock
Bend Landfill, (“Landfill”) to close Phase 1 and provide post closure care to Phase 1 and to desi £n, engineer,
construct, operate, close, and provide post closure services to Phase 2 of the Landfill for the purpose of
receiving and disposing of solid waste generated in the City of Lenoir City, the City of London and the
County of Loudon during the next ten (10) years and subsequently.

1. Phase 1 Operation and Closure.

Duning Agreement, Santek has exclusive ri ght/responsibility to operate unused cell areas of Phase 1
until filled and properly closed and Santek is responsible for final closure of Phase 1 and its post

closure care according to the “Phase 1 Post Closure Care Plan” and must test the existing monitoring
wells at least serni-annually.

2. Development and Operation of the Site,

(a) Santek shall (at its cost/expense) design Phase 2 observing all TDEC reguirements and an
enlargement of Phase 2 w/ such additional acreage as may be required for anticipated volume
of Waste Materials generated by Commission parties during this agreement. Santek shal
submit preliminary plans/specifications for such enlargement to Commission for approval,
which plans will be considered approved unless Commission notifies Santek in writing of
objections w/in 21 days after receipt of plans. Parties shall cooperate in securing Permit from
TDEC to enlarge Phase 2 and in the design of Phase 2 to satisfy such anticipated stream of
‘Waste Materials and to maximize capacity/operational aspects of Phase 2. ... Commission
must obtain all necessary land use approvals and Permits. . . and Santek shall cooperate in
obtaining such Permits... Santek shall provide Commission written estimate of costs of
assisting Commission in securing the Permit, (w/in 30 days of this agreement), update said
estimate, and render progress reports monthly... If Santek’s costs of such assistance exceed
$140,000 or material changes are required in plans/specifications which increase Santel’s

estimated cost more than 5%, parties will negotiate in good faith to increase Santek’s fees
accordingly.

(b) Upaon Commission’s securing Permit, Santek shall (at 1ts cost/expense):
(1) . Construct Phase 2
(2) Furnjsh sufficient personnel/equipment for appropriate construction of Phase 2.
(3) Report (to Commission or its designee) at least monthly re status of Phase 2
construction, etc.
(4 Construct/install appropriate facilities/structures under Permit for proper
operation/maintenance of Phase 2.

(5) Conduct pre-operational activity under Permit for proper operation/maintenance of
Phase 2.



(c) Santek shall operate Phase 2 in accord with Permit and applicable law and shall:

(1)
(2)
)
%)

(5)
(6)

(7)
(8)

(%)
(10}
(11)

(12)
(13)

(14)

(15)
(16)

Place/compact/cover Solid Waste received at Phase 2. -efficiently.

Operate entry gate and scale to Phase 2; collect/remit cash payments and
accounting report to Commission weekly; report daily use records daily; deliver
scale tickets weekly.

Provide copy of all reports filed w/ TDEC re status of Santek’s operations and
compliance w/ Permits; maintain on Site copy of such reports and Permits.

Report any violations of Permit or applicable law by Santek; report anticipated
actions to correct such violations w/in 72 hours of violation notice; furnish all
reports of Landfill operation received from TDEC due to mspection of landfill and
responses of Santek. _
Furnish sufficient personnel/equipment for appropriate operation of Landfill,
including qualified supervisor whenever landfill is open.

Test/analyze groundwater monitoring wells (Permit)

Install/maintain/monitor landfill gas collection and control systems (Permit)
Maintain all facilities reasonably required for Phase 2 operation in accord w/ Permit
or Tenn. Dept. of Health and Environment. Improvements become property of
Commission on the Agreement's termination. Santek is not required to fence
Landfll.

Pay normal/standard charges for Landfill utilities and phone service.

Maintain all roads on Site.

Provide system for collection/disposal of Phase 2 leachate for $150,000 or less (i.e.
pump and haul or force main system)

Preclude scavenging/salvaging operations unless (A) TEDC and Commission
approved, (B) normal disposal operations not impeded, (C) Santek directly controis
personnel conducting such operations.

Preclude open burning w/out Commission approval; but Santek may bum
brush/timber associated w/ construction of new landfll areas.

Establish citizens oversight cormmittee, but Santek can’t bind Comnission to any
agreement w/ committee and can act only in advisory capacity. Any
action/restraint of activity is sole responsibility of Santek unless Commission
expressly agrees to it.

Perform any other obligation/activity required by Permit and applicable law not
specifically delegated to Santek in this Agreement.

Report to Commission e compaction/ density achieved/air space used/ remaining
in Phase 2 after the preceding July 1-June 30 fiscal year by Sept. 1 of each year of
this Agreement. (may be same report provided to TDEC.)

(d) Commission Responsibilities:

(1 Billing/collecting all use charges (other than cash paid at Landfill)

(2) All off-site utilities for normal operations (except as provided otherwise below)

(3) Treatment/disposal of leachate and cost of leachate disposal system exceeding
$150,000, provided Commission's has approved such costs exceeding $150,000 in
writing,

(4) Pay state fee imposed on Waste Material received by Landfill, ..

(5) Construct fence around Landfill, in its discretion.

(e) Unless Commission has exercised its rights to operate Landfill per this Agreement, Santek

shall be sole contractor operating Landfill; if Phase 2 is filled and closed during the term,
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Santek shall design/canstruct/operate an extension for Phase 2. If Commission opens new
phase to handle Waste Materials not required to be in a Subtitle D Landfill, Santek will
design/construct/operate such extension for Phase 2. The operating fee 1s set forth in Section
5. If duning this Agreement, Commission decides to contract out waste reduction services,
parties agree to negotiate in good faith for provision thereof, but Commission not precluded
from bidding and accepting the bid of any provider...

Materials to be Disposed Of.

Santek shall accept (on payment of scheduled fees), all permitted “Waste Materials” consisting of
“Solid Waste™, “Special Wastes”, and “Industrial Waste”... No “hazardous waste” or “liquid waste”
... will be accepted nor will toxic, volatile, nuclear or infectious materials, and hard to manage or
potentially problematic “special wastes” shall be disposed of in the Landfill only if approved by the

Commission and special provisions are made for such disposal and are approved by the
Department. ..

Daily Operations.

Santek to keep Landfill open at Jeast 5 % days per week between 7:30 a.m. and 3:00 p.m, except for
New Years, Memorial Day, July 4, Labor Day, Thanksgiving, Christmas. Santek shall provide all
required daily services in operating/constructing uncompleted/unfilled cell areas of the Landfll...
Santek shall provide for transportation/sale of recyclable maierial collected at existing Loudon Co.
Convenience Center and cooperate w/ Commission in establishing similar convenience centers for
Loudon Co., and provide necessary support for such centers. Santek shall provide Commission (by
1* of each year) cost estimate of transporting/selling recyclable material based upon cost incurred in
current year; Commission will reimburse Santek cost that transporting/selling recyclable material
reasonably exceeds $4,000.per year. Commission responsible for collecting, sorting, storing, or
monitoring quality of recyclable material. Santek is not responsible for recyclable materials not
acceptable to polential customers. Santek may use all soil and materials available at Landfill in
operating/constructing uncompleted/unfilled cell areas at no charge.

Fees.

Commission to establish tipping fee to be charged to users. Commission pays Santek adjustable
operating fee based upon annual tonnage placed in Landfill during fiscal year {(excluding Industrial
Waste placed in Phase 1 for which Santek receives §15 per ton and Waste Materials placed in
Unlined Phase) as follows: $30.40/ion on firs 54,600 tons; $27.21/ton on next 13,650 tons;

$27.54/ton on next 13,650 tons; $24.84/ton on next 13,650 tons; $24.63/ton on next 13,650 tons;
$23.84/ton on next 13,650 tons;

If Commission opens new phase for Waste Materials not required to be place in Subtitle D Landfill
(“Unlined Phase™), Commission pays Santek adjustable operating fee during each fiscal year as
follows: until aggregate tonmage disposed of in Phase 2 and the Unlined Phase is 40,950, $17.50/ton:
$13.98 on next 13,650 tons; $11.85 on next 13,650 tons; $11.36 on next 13,650 tons; $10.22 on next
13,650 tons; $9.66 on next 13,650 tons; $9.27 on tons in excess of 109,000.

Special Wastes shall be disposed of at negotiated tipping fee not less than current operating fee for
Phase 2 or Unlined Phase for such Waste Materials.



Commission shall adjust/revise Santek’s fee annually (July 1) based upon Municipal Cost Index ...
to reflect changes from April 1, 1994 as the base [according to a specified formula]. Santek must
send Commission ASAP afier July 1 a statement of prior rate, Mumicipal Cost Index on beginning
date and percentage increase.

Santek gets automatic increase in fee equal to: (i) any charge imposed by federal or state gov'tor
agency, or by any local gov’t agency directly related to Landfill which is assessed against Santel,
Phase 2, the Permit, or the Commission. .. which is payable solely b/c of Santek’s nature of operations
and (i1) any other sales/service taxes...re operation of Phase 2. Fees, surcharges, duties and taxes
imposed upon all corporations in general are not basis for automnatic increase in Santek’s operating

fee; fines, penalties, personal property taxes and business licenses are not a fee, surcharge, duty, tax
or other charge to increase the fee. ...

If Santek determines that Phase 2 construction/operation cost will increase b/c of physical site
problems and/or changes in law, Santek shall promptly notify Commission in writing and request an
Increase its operating fee ... and if Commission agrees w/ Santek’s requested fee increase, Santek is
entitled to such increased fee, but if parties cannot apree to amount of such increase, parties shall
negotiate in good faith and if matter isn’t resolved w/in 45 days of either party’s request for
negotation, either party may initiate mediation and if dispute not resolved w/in 90 days of initiation
of mediation procedure, either party may institute litigation on 10 days notice, provided that if any
party refuses to participate in mediation on request, the other party may institute litigation before

expiration of such period. Any specified mediation procedure tolls any statute of limitations while
pending.

If estimated increase in construction cost is 20% more than original estimated construction cost (i.e.
$126.000 per acre X number of acres in Phase 2), Commission doesn’t have to pay Santek any
increased operating fee exceeding the increased amount Santek is entitled to b/c of the 20% increase
in canstruction cost, but if estimated increase in construction cost is 20% more than Original
Estimated Cost, Santek isn’t obligated to complete construction of additional cells in Phase 2, and
may terminate agreement by filling existing cells by 30 days written netice to Commission.

Santek shall report Landfill usage in previous month mcluding total tons of Waste Material and
amount of indusirial waste and sludges to Commission w/in 5 days of month’s end. Commission

shall remit fees due Santek by later of 10™ of each month or 5 business days after receipt of such
Landfill usage report.

If during any 12 month period less than 43,134 tons of Waste Materials received for Phase 2,
Commission will pay Santek difference b/t amount Commission would otherwise have paid Santek if

such tonnage had been received and the fee Santek actually received for tons actually placed in Phase
2.

Post-Closure Care.

Santek Responsibilities: Post-closure care of Phase 1 in accord w/ Phase 1 Closure-Post Closure Plan
and of Phase 2 as cells are filled and closed in accord w/ TDEC approved post-closure plan.

Commission Responsibilities: Providing financial assurance to obtain waiver of post-closure surety

bond or obtaining such bond at its own cost/expense. All post-closure care after termination of
Apgreement.
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Warranties and Representations by Santelk.

Santek is fully qualified, capable, financially equipped to fulfill this Agreement and it will comply w/
all applicable gov’t laws/regulations and meet/exceed all standards/requirements of the “1984 Ml
Original Plan” now existing and as heretofore modified.

Indemnification.

{(a) Santek will indemnify/hold harmless Commission and its agents re any loss by Santek or any
claim against Santek due to any act/omission of Santek or its agents/invitees or any condition
of the Landfill created/aggravated by Santek or its agents. Santek doesn’t have to mdemnify
Commission for any loss by Commission or any claim against Commission arising from (i)
operation/condition of Landfill before Santek assumed its operation, (ii) acts directly
attributable to Commission or its agents, (iii) cessation of operations and/or closure of
Landfill due 1o acts not attributable to Santek or iis agents or (iv) the slow/gradual release of
poliutants from Landfill unless (A) in the case of such gradual release/escape of pollutants
from Phase 1 and methane gas from Phase 2, such release/escape was caused by Santek or its
agents’ acts/omissions which constitute willful or negligent misconduct or (B) in case of

gradual release/escape of other pollutanis from Phase 2, such release/escape was caused by
Santek or its apents’ acts/omissions.

(b) Commission will indemnify/hold harmless Santek and its agents re any loss by Santek or any
claim against Santek, arising from (i) operation/use/closure of Landfill by person/entity other
than Santek, (ii} Landfill condition existing before Santek began operation thereof (jii)
slow/gradual release/escape of pollutants from Landfill unless (A) in the case of such gradual
release/escape of pollutants from Phase 1 and methane gas from Phase 2, such release/escape
was caused by Santek or its agents’ acts/omissions which constitute willful or negligent
misconduct or (B) in case of gradual release/escape of other pollutants from Phase 2, such
release/escape was caused by Santek or its agents’ acts/omissions.

Delivery of Waste.

Santek not respansible for pick up/delivery of Waste Materials to Landfill. Commmnission to use best
etforts to cause Lenoir City, Loudon County and Loudon to deliver all residential Waste Material on

collection vehicles to Landfill. Title 1o waste vests as deposited in owner of fee simple estate of
Landfill,

Term.

April 5, 1994 through March 31, 2004 (unless earlier terminated). Agreement automatically renewed
for 1 year after initial 10 year term or any extended 1 year term unless notice given by either party at
least 60 days before end of then existing term. Agreement terminates on final revocation of
Permit...for operation of Landfill. On final denial of any requested Permit to enlarge Landfill, term
s for time needed to fill and complete permitted area of Landfill. If Commission payments under
last paragraph of Section 5 aggregately exceed $500,000 and were at least $10,000 during preceding
year, Commission may terminate Agreement by 60 days notice to Santek. If less than 54,600 tons of
‘Waste Materials are disposed of in 2 consecutive years, Santek may terminate Apreement by 60 days
notice to Commission. If Agreement terminated before end of term, Commission shall reimburse
Santek unamortized construction costs determined by [specified formula.] Commission has no duty



11.

12.

13.

14.

to develop remaining acreage in Landfill if it believes Santek will ternuinate Agreement pursuant to
this Section 10.

Compliance with Laws.

Santek to operate Landfill in compliance w/ Permit and all applicable laws, rules, regulations,
specifications and approved operational plans of State of Tennessee. Commission responsible for
compliance re portion of Landfill operation for which it has an obligation under this A greement.

Letter of Credit.

Santek shall obtain irrevocable letter of credit for $125,000.. 1o secure its construction/ operation of
Phase 2, which shall provide for Commission to draw against it necessary funds to reimburse “actual
costs/expenses” it incurs due to Santel’s breach of Agreement, provided Santek receives written
notice of such breach and a 15 day cure period, Santek fails 1o cure, and an affidavit is executed by
the Commission Chair specifying the breach, the costs/expenses incurred, that Commission has

complied w/ foregoing requirements, and that Commission is entitled to draw against the letter of
credit. ...

Worker’s Compensation and Public Liability Insurance.

Santek shall procure/maintain the following insurance policies, which shall preclude cancellation
wi/out 10 days prior notice to Commission, and shall name Commission as additional insured to the

extent covered losses are caused by Santek or its agents’ negligence/ misconduct and shall furnish
proof of insurance of to Commission: ‘

(a) Professional Liability Insurance.
- Atleast $1,000,000 for engineering and design services, but if cost exceeds

$20,000/year, Commission will negotiate in good faith w/ Santek an increase in
fee set forth in Section 5 for such cost exceeding $30,000.

(b) Worker’s Comp Insurance.
- Contract workers comp on all employees/subcontractors,
- Provide Commission certification of workers comp insurance by each
subcontractor before permitting sub to work on Landfill.

(c) CGL Insurance, Public Liability and Property Damage Insurance w/ Pollution Exclusion.
- Atleast $1,000,000 per occurrence and in agpgregate.

(d) Auto Insurance.

- CGL (Auto), $1,000,000 per person and per accident
- Property Damage, $300,000

Standard of Performance.

If Santek fails to dispose of Waste Materjal per this Agreement for more than 3 consecutive days or
fails to operate the site for a similar period, Commission may, upon written notice to Santek, take
over and operate the Landfill w/ Santek’s equipment until such matter is resolved and any operating
expenses incurred by Commission in so doing may be deducted from Santek’s compensation and any
Commission liability to Santek for loss/damage to such equipment 18 subject to bajlee for hire
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16.

17.

18.

19.

20.

-21.

standard, which exempts ordinary wear and tear liability, and liability of Santek to third PErsons re
Landfill shail cease and Commission shall indemnify Santek against such liability while Commission
is operating Landfill... If Santek cannot resume performance after 30 worlking days, all liability of
Commission ceases and Commission can negotiate w/ other contraciors re operation of Landfill, but
agreement w/ other contractor won't release Santek from liability to Commission for breach. .
Commission can’t to assume operation of Landfill and Santek is not liable to Commission if Santek’s

failure in performance is due to war...Act of God...or any causes beyond control of Santek and
Commission.

Landfill Inspection.

Commission or its agent can inspect/andit Landfill whenever necessary to proteet Commission’s
mterest. ... Commission also has right, on prior written notice to Santek, to request Santek conduct
such procedures and acquire such samples from Permit monitoring points. ..at such times and in such
manner as Commission deems necessary, if such discretionary inspections are at Commission’s sole
cost/expense and don’t interfere w/ Landfill operations. Commission can also review and approve
(not unreasonably withheld) all proposed desi gn, construction and operational plans, permit

applications or other documents submitted to State or federal agencies...and Santek shall provide all
such information requested for review.

Santek’s Personnel.

{a) Santek shall assign and identify qualified person(s) to oversee disposal site operations.
(b) Santek shall abide by all applicable employment laws.
(c) All Santek employees to receive general and specialized landfil]l and operational safety

training on sustained/continuing basis.
(d) Periodic safety meetings of all Santek employees; facility to be equipped w/ regularly
maintained fire extinguishers.

Assignment.

No assignment of rights w/out express consent of Commission; any assignee assumes liahility of
Santek, but Santek remains primarily liable under Agreement.

Financial Statements.

Santek shall cause independent accounting firm to timely prepare Santek’s annual financial
statements and shall file a copy w/ Commission.

Bankruptey.

Santek bankruptcy/insolvency terminates contract.

Number of Copies.

Agreement may be executed in two (2) counterparts w/ same force and effect of original.
Law to Govern,

Agreement governed by Tennessee law.



22.

23,

24,

25,

26.

217.

Modification.

No modification to agreement unless in writing and signed by parties.

Right to Require Performance.

Commission can’t waive right to require performance nor shall Commission's waiver of any breach
be a waiver of any succeeding breach.

Point of Contact. -

All dealings b/t Santek and Commission re Landfill shall be directed to Commission Chair or other
Commission designee. Commission shall provide Santek copy of all written communications
received by Commission from any governing body concerning the disposal site and/or Santel.
Santek shall provide Commission Chair copy of all such written communications received by Santek
concerning the disposal site. Both parties will deliver or mail such copies w/in 3 days of receipt.

Hlegal Provisions.

Any llegaliumenforceable provisions have no effect on enforceability of remaining provisions.

Notice.

Hand delivery or certified mailing to either party's business address is sufficient notice for any
purpose.

Effective Date.

Of agreement: April 5, 1994; Santek assumed operational control of Landfil] July 15, 1988,



CONTRACT SUMMARY

Title: First Amendment to Sanitary Landfill Operations Agreement,
Loudon County Solid Waste Disposal Commission.
Parties: Loudon County Solid Waste Disposal Commission (“Commission”)
' and Santek Environmental, Inc. (“Santek™)
Date: October 1, 2001

Purpose: Amend the Samitary Landfill Operation Agreement (“Agreement™) concerning the Matlock
Bend Landfill (“Landfill”) so as to eliminate the minimum waste guarantee and reduce Santek’s
management fee from a price per ton to a fixed monthly fee and to allow Santek to manage the third
module of the Landfill (*"Module C”) in its entirety beyond the original term of the Agreement.

The terms of the Agreement are revised/amended/supplemented as follows:

1.

Section 5 (Fees) - first 2 paragraphs modified as follows:..

Commission to pay Santek for all waste delivered to Landfill fixed monthly fee of $115,000, but
if amount of solid waste received exceeds 52,500 tons/year (‘‘Tonnage trigger™), Commission
shall pay Santek 50% of tipping fee for every ton received above Tonnage trigger (“Additional
Fees”). Additional fees to be paid on all tons received over 4,375 tons. Additional fees reviewed
quarterly and parties will adjust them based on such evaluation. Santek shall repay Commission
any overpayment of additiona) fees w/in 25 days of each quarter’s end. Parties will negotiate in

good faith equitable additional compensation to Santek if annual tonnage received exceeds
60,000 tons.

Section 10 (Term) — first 2 sentences replaced as follows:
Term to continue until Module C filled to capacity, unless terminated earlier per the Agreement.
Santek must give Commission 180 days written notice before Module C is at capacity (“Module

C Completion”). Agreement automatically renewed for 1 year term after Module C Completion

or any extended 1 year term unless notice by either party given at least 60 days before end of
then existing term.

Section 2 (Development and Operation of the Site) — add to end as subsection 2(c)(17):
On/before each quarter until Module C Completion, report to Commission projected Temaimng
life of Module C.

Section 2 (Development and Operation of the Site) — add to end as subsection 2(H

At Commission’s written request, Santek shall manage simultaneously 2 working phases w/in
Module C te accommodate select loads of waste for initial life of next planned module.

Agreement remains in full force and effect except as expressly amended by this Amendment.



SANITARY LANDFILIL OPERATION AGREEMENT
MATLOCK BEND LANDFILL

LOUDON COUNTY, TENNESSEE

TEIS AGREEMENT made and entered into this h5'b{ day of
April, 1854 by and betwesn Loudon County Solid Waste Disposal

Commission, Loudan County, Tennessee, a Commission duly established

by an Intergovernmental Agreement between the City of Lenoir City,
the County of Loudon and the dity of Loudon, hereinafter-referred
-to as the'“Commission,“ and Santek Environmental, Inc., Drganizéd'
under the laws of the State of-Tennesseerand having its principal
place of business at 1306 South Lee High#ay, Cleveland, Tehnessee

37311, hereinafter referred to as "Santek "

WITNESSETH
WHEREAs; Sanﬁek-and the Commission have entered into a
Sanitary Landfill Operation Agreement dated July 1, 1988 under the
terms of which Santek has operated the Matlock Bend Landfill
situated off Highway 72 and adjacent to the city limits of the City
of Loudon ("Land£ill') as more particularly described on Schedule
& attached hersto ("Site"); and
WHEREAS, the City of Lenoir City, the City of Loudon and
County of Loudon have created the Commission and delegated to it
the responsibility for operating the Landfill for the purpaose of
receiving and disposing of solid waste generated in the City of

Lenoir City, the City of Loudon, and the County of Loudon; and
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WEEREAS, the Commission is-develqping the Landfill in
separate phases, and since Phase 1 (as hereinafter defined) is
nearly filled, the Commission needs to develop Phase 2 of the
Landfill (as hereiﬁafter defined); and

WHEREAS, the Commission issued a request for proposals
fdr design, construction and/or operation of Phase 2 of the
Landfill consisting of an additionalrl7.5 acres which will comply
with Subtitle D, and after receipt of bids, the Commission decided
to negotiéte with Santek, the low bidder; and

WHEREAS, the Commission and Santek have negotiated this
Agreement for Santek to complete the operations of the existing
unused cell areas of Phase 1 of the Landfill covered by the
original 1984 MCI plans of the Landfill as permitted by the State
of Tennessee ("Phase 1"), to close Phase 1 and to design, construct
and operate Phasé 2 consisting of an area of approximately 17.5
acres and such additional acreage as may be required to handle the
Waste Materialé (hereinafter defined) generated in the City of
Lenoir City, the City of Loudon and County of Loudoﬁ during the
next ten (10) years("Phase 2"}; and

WHEREAS, Santek is gqualified under the applicable laws,
rules, regulations, and ordinances of the State of Tennessee and
County of Loudon and the operational plans of the Landfill to
operaté, ciose énavpéovide post closure care to Phase 1 as approved
by the State of Tennessee Department of Environment and

Conservation ("TDEC") from time to time, and to design, engineer,
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construct, operate, close and provide post closure services to

Phase 2 as approved by the TDEC from time to time.

NOW, THEREFORE, in consideration of the mutual covenants

and agreements contained herein, and of the consideration to be

paid by the Commission to Santek and for the services tg be
rendered by Santek to the Commission, the Commission and Santek

hereby agree as follows:

1. Phase 1 Operation and Closure. Puring the term of

this Agreement, Santek shall have ‘the exclusive right and

responsibility to operate the unused cell areas of Phase 1 until
Phase 1 is filled and closed in accordance with the provisions of
this 7Agreement and the laws, rules, Vregulations, Parmits and
approved operational plans of the TDEC. Upbn the filling of the
unused cell areas of Phase 1, Santek shali be responsible for final
closure of Phase 1 and for the bost closure care during the term of

this Agreement in accordance with the Closure Plan dated November,

1991 and approved by TDEC ("Phase 1 Closure-Post Closure Plan")
including the shaping of the slopes, placing of soil on top and
seeding and maintaining the slopes and top of Phase 1. Santek
shall test the existing monitoring wells semi-annually or more
frequently as may be required by law. The existing parameters as
set forth in the Phase 1 Ciosure—Post Closure Plan as of the

effective date of this Agreement will be utilized.
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2. Development and Cperation of the Site.

(2) Upon the effective date of this Agreement,

Santek shall at its cost and expense design Phase 2, including

completion of existing hydrogeological studies and civiil
engineering drawings and endangered species and wetlands studies
utilizing state-of-the-art liner system teéhniques required by the
‘TDEC. Santek sﬁall design an enlargement of Phase 2 to include
such additional acreage as may be required to receive and dispose
of the anticipated wvolume of Waste Materials which will be
generated in the City of Lenoir City, the City of Loudon and the
County of Loudon during the term of this Agreement in an efficient
and cost effective manner and submit the preliminary plans and
specifications for such enlargement to the Commission for its
approval, which approval shall not be unreasonably withheld. ~ If
the Commission shall have any objections to the preliminary plans
and specifications, it shall notify Santek in writing of its
bbjections, and specify the action required to satisfy its
objections. If the Commission does not notify Santek in writing of
any objections within twenty-one (21) days after receipt of the
preliminary plans and specifications, such failure to object shall
constitute approval. Upon approval of the preliminary plans and
specifications of such enlargement by the Commission, Santek and
‘the Commission shall cooperate in securing a permit from TDEC to
enlarge Phase 2 in accordance with such approved plans and

specifications. Santek and the Commission shall also cooperate

fully with each other in the design of Phase 2 to satisfy such
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anticipated stream of Waste Materials and maximize the capacity and

operational aspects of Phase 2. Alternative design, construction

and maintenance criteria, including manufactured bentonite systens

and different leachate collection Systems, will be considered in

the process of completing the application to TDEC for the
construction of Phase 2. fhe Commission shall be responsible for
obtaining all necessary land use approvals and permits ("Permits®)
from the State of Tennessee and other authorities having
jurisdiction over the construction and operation of Phase 2,

including all fees and charges related thereto. waevar, Santek
shall cocperate fully with the Commission in obtaining such Permits 
to the extent reguested by the Commission, which shall include, but

not be-limited to, the preparation of necesséry hydrogeological

studies and civil engineering drawings for the construction of the

Phase 2. Within thirty (30) days of the effective dats of this

(Agreement, Santek shall provide to the Commission a written

éstimate of the costs of assisting the Commission in securing the
Permit; and Santek shall update such estimate and render to the
Commission & progress report at the end of each month and provide
an updated estimate of such cost to the Commission as soon as
practicable after the end of each month. In the event Santek's
costs of providing the Commission such assistance exceeds $140, 000,
or material chaﬁges are required imthe preliminary or final plans
‘and specifications by applicable government parties which increase
‘Santek's estimated cost of construction of Phase 2 by more than

five percent {5%), the parties agree to megotiate in good faith an
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increase in the fees payable to Santek to reflect such additional
costs.

(b) TUpon the Commission’s securing the ‘Permig,
Santek shall conduct the following activities at its sole éost aﬁd
expense:

(1) -Construct Phase 2 in accordance with the
Permit and applicable laws;

(2} Furmish sufficient and appropriate
personnel and equipment ﬁecessary for the lawful, workmanlike
and efficient performance of the construction of Phasé 2;

-(37} Report to the Commission or its designee,'
at least monthly, the status of the design,‘ engineering,
construction of Phase 2 and any other relevant inf.ormation
reasonably requested by ﬁhe Commission;

(4) Construct and install the appropriate
facilities and other structures required under the Permit for
the proper operation and maintenance of Phase -2; and

(5) - _Conducf any other pre-operational.activity
as required by the Permit for the proper operation and
maintenance of Phase 2.

(c) Upon completion of the construction of Phase 2,
Santek shall operate Phase 2 in accordance with the Permit and
applicable law including, but not limited to, the following:

{1) Piace, compact (to the extent practicable)
and cover Solid Wasté received at Phase 2 in accordance with

the Permits and applicable law in a manner to best achieve
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operating efficiencies and  maximum obtainable densities,
including such techniques as spoils disposal, relocation of
roads and the sequencing of space utilization within each
major disposal cell;

{2) Operate the entry gate and scale to
Phase 2 in accordance with the Permit and applicable law,
collect cash payments at the Landfill and pay any funds
collected in cash to the Commission on a weekly basis, along
with an appropriate accounting report of such funds:; maintain
daily usage records and report usage showing type and weight
to the Commission daily wvia computer-terminal; and deliver
scale tickets to the Commission weekly;

{3) Provide té the Commission or its designee
@ copy of all reports filed with TDEC with respect to the
staﬁus of Séntéi;s cperations and compliance with the Permits
and maintain on the Site a éopy of such reports as well as =a
copy of the Permits;

{4) Report to the Chair of the Commission or
any other designated representative any viclations of the
Permit or applicable law with respect to which it has received
notice, and with respect to such violations occasioned by acts
or omissions of Santsk, report all action taken or to be taken
L0 correct such violations within seventy-two (72) hours after

receipt of notice of violation and furnish to the Commission

2ll written reports and evaluations of the operation of the
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Landfill received by Santek from TDEC as a result of itsg
inspections of the Landfill and the responses of Santek;

(5) Furnish sufficient personnel and all
tools, maferials and equipmént necessary for the lawful,
skillful and workmanlike operation of the Landfill including
the presence of a experienced and qualified supervisor
whenever the Landfill is open for operation;

(6) Test and amnalyze groundwater monitoring
wells in conformance with the Permit;

{7) Install, maintain and monitor Landfill gas
collection and control systems in conformance with the bérmit;

{8) Maintain buildings, Structures, and all
other facilities, including the entry gate, scale, fences and
other barriers, and other structures and improvements
reasonably required for the operation of Phase 2 in accordance
with the Permit or by the Tennessee Department of Health and
Environment. The permanent structures and other improvements
shall become the property of the Commission on the termination

of this Agreement. Santek shall not be required to fence the
Landfill;
(8) Pay normal and standard charges for all

water, electrical power, mnatural gas, and phone service

utilized at the Landfill;
(10) Maintain all roads on the Site;

(11) Provide.a system for the collection and

dispoéal of leachate released from Phase 2 at a cost not to

-8-
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exceed 5150,000. This system may be a callect, pump and haul

system or a force main system to the City of Louden Wastewatexr

Treatment Fa cility;

(12} Ensure that no scavenging or salivage

cperations are permitted at the Landfill unless (A) the person
doing so has the approval of TDEC and the Commission, (B) such
operations do not impede the maormal routine disposal
operations and (C) such cperations are conducted by personnel

working under the immediate and direct contreol of Santek;

(13) Ensure that no open burning is permitted
unless specific approval of the Conmission has been received.
Notwithstanding the foregoing, Sant=ak shall have the right to
burn brush and other timber associated with the construction
of new areas of the Landfill;

{14) Establish a citizens oversight committee
comprised of neighbors to the Landfill and other members of
the general public to provide input; to the Landfill's
development and operation and meet '.with‘ this committee
periodically and host Landfill tours On an as-needed basis.
Santek shall have no authority to obligate or bind the
Commission to any agreement with the committes including an
agreement to take any ac-tion Or to expend or pay any monies.
Santek shall act solely in an advisory capacity. Any action
or restraint of activity shall be the sole responsibility of

Santek unless the Commission shall expressly agree to it;
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{15) Any other obligation or activity required
by the Permit as amended from time to time by the parties and
applicable law and not specifically delegated to Santek
pursuant to the terms herecof; and

(16) On or before September 1 of each year
during the térm of this Agreement, report to the Commission
the compaction and density achieved and air space used during
the preceding July 1-June 30 fiscal year as well as the
remaining air space capacity of Phase 2 as of the end of such
fiscal year. Santek may provide the same report it provides
to TDEC in satisfaction of this regquirement .

(d) During the term of this Agreement, the
Commission shall be responsible for the following:

(1) Billing and collecting all charges (other

than cash charges paid at the Landfill) for Landfill usage;

| (2) Except as provided in subparagraph (3)
below, all off-site utilitiss to and from the Landfill
necessary fbr normal operations;

{(3) The treatment and disposal of leachate
releésed_ from the Landfill and, to the extent the cost of
providing a system to do so exceeds $150,000, paying for the
cost of such system in excess of $150,000. However, before
commencsement r':nf construction of systems to treat and dispose
of leachate, -Sa_ntek shall provide to the Commission an
estimate of the cost. If such cost does not exceed $§150, 000,

Santek may proceed without further Commission approval.
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Eowever, if the actual cost exceed $150,000, Santek shall

(4) Paying the fee imposed by the States of
Tennessee on all Waste Material received by the Landfill,

which is currently BS cents per ton.

{5) If it should decide to do S0, constructing'

a fence around the Landfill.

(e) So long as this Agreement is in full force and
effect and the Commission shall not have exercised its rights to

operate the Landfill as provided herein, the Commission agrees that

Santek shall be the sole contractor operating the Landfill; and in
the évant Phase 2 is filled and closed prior to the end of the ten

(10) year term, Santek shall design, construct and operate an

extension in the same manner and upon the same terms and conditions
as provided herein for the design, construction and cperation of

Phase 2. In the event the Commission decides to extend the

Landfill by opening a new phase to handle Waste Materials which are

not required to be placed in a Subtitle D Landfill, Santek agrees

to design, construct and operate such extension in the same manner

and upon the samé terms and conditions {other than the amount of

operating fee payable to Santek by the.Commission) as provided
herein for the design, comstruction and operation of Phase 2. The
operating fee payable to Santek shall be the amount set forth in
Section 5 hereof. in the event that during the term of this
Agreement, the Commission decides to contract out waste reduction

services, the parties hereto agree to negotiate in good faith with
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each other for the provision of such services. However, the

Commission shall not be precluded from bidding and accepting the

bid of any provider for waste reduction services.

3. Materials to be Disposed OF.

Sa;ltek shall accept, upon rayment of fees as
scheduled, all permitted waste materials ("Waste Materials")
consisting of Solid Waste {as defined herein), any Special Wastes
(as defined herein) and any Industrial Waste {2s defined herein)
created within the jurisdiction of Loudon County or any similar
waste stream for which the Commission has permitted disposal in ths
Landfill. "Solid Waste" shall mean (i) 21l waste defined as solid
waste by the Solid Waste Disposal Act or regulations- promulgéted
thereunder and (ii) all waste defined as solid waste by the
Division of Solid Waste Management of TDEC having jurisdiction over
solid waste generated within Tennesses, except that the term solid
waste:

| {2} is intended to mean and include only those
substances which are ﬁormally expected to be disposed of
by employing generally accepted sanitary Class I l.andfill
disposal methods;

{b) shall exclude Hazardous Waste and Bio-
Medical Waste (other than autoclave biomedical waste; and
(c) shall exclude radicactive waste and any

radioactive sewage sludge.
"Special Waste" shall mean waste material that is not characterized

as being either Hazardous Wastz or Bio-Medical Waste, and is =not
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normally found in the household waste stream. Special waste is

~.generally Pompzisedﬂoi_solid—waseesmthaé—aﬁendiﬁiieu&EwEa~haﬁﬁ&ET
and which reguire specizl precautions because of the nature of the
waste cCreates waste management problems in normal operations.

Examples include asbestos, hespital wastes and

Special Wastes of an entity or person who produces more than five
(5) tonms of such Waste Materials per day. ©No hazardous waste as

defined by the rules of health and environment, DSWN Chapter 1200-

-

1-12 Governing Hazardous Waste Management in Tennessee will be

accepted nor will toxic, volatile, nuclear or infectious materials

be accepted. No liquid waste will be accepted. Special Wastes (as
herein defined) which are hard to manage, or cause or could cause

potential problems shall be disposed of in the Landfill only if
approved by the Commission and specizl provisions are made for such
disposal and are approved by the Department. Rule 1200-1-7.06 {2)
ka) Item #10. Upon notice from the Comnission or Commission Chair
Or the Commission’s designated agent, Santek shall deny the entity
- Or person designated in such notice the right to dispose of Waste
Materials in the Landfill, whether for non-payment of charges or

any other cause.

4. Daily Operations. Santek will keep the Landfill

open a minimum of five and one-half (5-1/2) days per week during
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the hours from 7:30 a.m. to 3:00 p.m. The Landfill will be closed

New Years Day

Memorial Day

July 4

Labor Day

Thanksgiving Day

Christmas Day
Santek shall provide all required daily services in operating and
constructing the uncompleted and unfilled cell areas of the
Landfill including all required covering operation of the cufrent
permit as set forth in the 1%84 MCI plan (as existing at the time
of this Agreement). Santek shall at its eﬁtire expense provide for
the transpbrﬁétidﬁ'and sale of recyclable material collected at the
existing Loudon County Caonvenience Center. Santek shall further
cooperate with the Commission in establishing similar convenience
centers for use of the residents of Loudon County, and if
additional convenience centers are established, Santek agrees to
provide the necessary support as is currently being provided at the
existing Loudon County Convenience Center. On or before the first
. of each year, Santek shall provide to the Commission its estimate
of éuch cost of trénsportihg and selling recyclable material based
upen the cost incurred in the current year. However, if the cost
to Santek of providing such transportation and sale exceeds $4,000
per year, the Commission agrees to reimburse Santek by the amount
the reasonable cost of transporting and selling reéyclablE'material
exceeds $4,000 per year. Santek shall not be responsible for
collecting, sorting, storing, or monitoring the quality of

recyclable materizl which shall remain the sole responsibility of

17938%.10 -14-



the Commission. Santek shall not be responsible for recyclable
-materials not acceprable to potent +al_purchasers.. 211 spil_ang
materials available at the Landfill shall be available for use by
Santek as part of the services in operating and comstructing the

uncompleted and unfilled cell areas at no charge or fee adjustment

to Santek.

5., Fees. The Commission shall have the sole authority

to establish the tipping fee to be charged to users. Except for.

Industrial Waste placed in Phase 1 for which Santek should recejve
a fee of $15 per ton and Waste Materizls placed in the Unlined
Phase (as herein defined), the Commission dgrees to pay to Santek
during each July 1 - June 30 ("Fiscal Year") an operating fee,
subjécf.td adjustment as hereinafter provided, based upon the
amount of annual tonnage placed in  the Landfill (excluding
Industrial Waste placed in Phase 1 and Waste Materials placed in

the Unlined Phase) zs follows:

530.40 Per ton on the first 54,600 ‘tons of Waste

Materials disposed of in the Landfilil during such FPiscal
Year

$27.21 per ton on the next 13,650 tons of Waste Materials
disposed of in the Landfill during such Fiscal Year

$27.54 per ton on the next 13,650 tons of Waste Materials"™
disposed of in the Landfill during such Fiscal Year

$24.8B4 per tom on the next 13,650 tons of Waste Materials
disposed of in the Landfill during such Fiscal Year

$24.63 per ton on the next 13,650 tons of Waste Materials
disposed of in the Landfill during -such Fiscal Year

$23.84 per tom on all tons of Waste Materials disposed of

in the Landfill during such Fiscal Year in excess of
105,200 toms ’
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In the event the Commission opens a new phase of the
JLandfill to handle Waste.Materials which are not.reguired. to.be.
placed in a Subtitle D Landfill ("Unlined Phase"), the Commission
agrees to pay to Santek an operating fee during each Fiscal Year,

subject to adjustment, as hereinafter provided, based upon the

amount of annual tonnage placed in such Unlined Phase determined as

follows:

Until the aggregate tonnage of Waste Materials disposed
of in Phase 2 and the Unlined Phase during any Fiscal
Year amounts to 40,950 tons, $17.50 per ton

$13.98 on the next 13,650 tons of Waste Mazterials
disposed of in the Unlined Phase during such Fiscal Year

$11.B5 on the next 13,650 tons of Waste Materizls
disposed of in the Unlined Phase during such Fiscal Year

$11.36 on the mnext 13,650 tons of Waste Materials
disposed of in the Unlined Phase during such Fiscal Year

$10.22 on the next 13,650 tons of Waste Materials
disposed of in the Unlined Phase during such Fiscal Year

$9.66 on the next 13,650 tons of Waste Materials disposed
of in the Unlined Phase during such Fiscal Year

$9.27 per ton on all tons of Waste Materials disposed of

in the Unlined Phase during such Fiscal Year in excess of
105,200 tons

If Special Wastes are disposed of at the Landfill, such
extraordinary items shall be disposed of at a negotiated tipping
fee not less than the operating fee in effect at the time for Phase
2 or Unlined Phase, as the case may be, for the type of Waste
Materials being dispbsed of . -

.Commencing on July 1, 1986 and on each subsequent
anniversary ("Rnniversary Date"), the fee payable to San£ek shall

be adjusted and revised based upon the Municipal Cost Index =as
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published in the monthly issue of AZmerican Citv and Countv magazine

to reflect changes in effect from April 1, 18994 ;_;as the base. in

accordance with the following formula:

New rate = [prior ratel x (1 + (Mn-Mi)/Mi)
Wnere prior rate is equal to the rate in
effect at the adjustment date, Mi is the
Municipal Cost Index on the designated
beginning date of the adjustment period and Mn

is the Municipal Cost Index on the adjustment
date.

As soon as possible after each Anniversary Date, Santek shall send
‘to the Commission a statement setting out the prior rate, a
lMunicipal Cost Index on a beginning date, a Municipal Cost Index on
the adjustment date and the percentage increase.

Santek shall be entitled to an automatic increase in the
fee eguzl to_t‘__h_e amount of (i} any fee, surcharge, duty, tax or
ot.her ‘charge of any nature imposed by the federal government, any
agency thereoi, the State of Tennesses, any agency thereof, or by
any local government agency which is directly related to the
Landfill and which is directed to or assessed against Santek,
Phase 2, the Permit, or the Commission, whether as owner or
permittee and which is payable solely by reascn of the nature of
the operations conducted by Santek and (ii) any other ;ales or
service taxes of general applicatiom to the operation of Phase 2.
Fees, surcharges, duties and taxes imposed upon all corporations in
general shall not be the basis for a automatic. increase in the
operating fee payable to Santek. Fines, penaities, personal
property taxes and business licenses shall not be considered to

constitute a fee, surcharge, duty, tax or other charge for the
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purposes of an increase in the fee. Such fee, surcharge, duty, tax
or_.other charge may..be .passed through .to ..all ..users. .by. -the
Commission in the form of a tipping increase.

If Santek determines that the cost of construction of
Phazse 2 as permitted willhincrease by reason of the existence of
so0lid rock or other unanticipated physical site characteristics
such as karst terrain or if Santek determines that its cost aof
operating the Phase 2 will increase by reason of changes {after the
date of this Agreement) in federal, state or local environmental or
other law or regulations concerning the receipt, transportation,
disposal or handling of Waste Material at the Landfill, whether or
not such change causes enhancement in the Landfill, Santek shall
promptly notify the Commission in writing and request that the
Commission’s inc;’ease its operating fee to reflect the increased
construction cost and/or changes in the costs of its operations
resulting from such physical problems .or changes in law or
fegulation. If the Commission is in agreement with the amount of
increase in operating fes regquested by Santek, Santek shall be
entitled to receive such increased operating fee. In the event
‘that Santek and the Commission are unsble to agres on the amount to
be paid by the Commission tc Santek by reason of any increase in
construction or other similar cost to Santek or by reason of an
increase in the operating cost,- the parties shall attempt in good
faith to resolve any dispute by negotiations. If the matter has
not been’ resoived within forty-five (45) days of either party’s

request for negotiation, either party may initiate mediation under
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the Center for Public Resources ("CPR") Model Procedure for

Mediation of Business Disputes in_ effect_ on _the_date .of_.thic

Agreement. The mutual third party shall be selected from the CER
Panels.of Neutrals, with the assistance of CPR, unless the parties
otherwise agree. If the dispute has not been resolved -by such non-
binding means as provided herein with ninety (50) days of the
initiation of such procedure, either party may institute litigation
on ten (10) days notice to the other party; provided, however, that
if one party has requested the other to participate in mediation
and the other has failed to participate, the reqguesting party may
‘initiate litigation before the expiration of such period.. Any
applicable statute of limitations and defenses based upon the
passage of time shall be tolled while the mediation procedures
specified in this Section are pending. The parties shall take such
action, if any, required to effectuate éuch tolling.
Notwithstanding the froregoing, if the estimated increase in the
cost of construction is twenty percent (20%) ‘more than the original
estimated cost of construction, which for thé purposes hereof shall
be $126,000 per acre times the number of acres included in Phase 2
("Original Estimated Cost"), the Commission shall not be obligated
to pay to Santek any increase in its operating fee in excess of the
amount of increase Santek is entitled to receive as z result of a
twenty percent (20%) increase in such construction cost. On the
other hand, if the estimated increase in the cost of construction
is twenty percent (20%) more than the Original Eétimateci Cost,

Santek shall not be obligated to complete the construction of
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additional cells in Phase 2, but may terminate this Agreement upon
~Eiddding -the existing .cells By Ehizty {30) days written noti-ce -to-
the Commission.

Within five {5) dayé foliowing the end of each month,
Santek shall submit a report to the Commission showing the usage of
the landfill including total tons of Waste Materizl during the
bPrevious month as well as the amount of industrial waste ang
sludges. The Commission shall] remit td Santek the fees due to
Santek by the later of the 10th of each month ar five (5} business

days after its receipt of such report.

If in the event that,_dyring a&ny l2-month period less

for placement in the Fhase 2 of the Landfill, and the fee that
Santek actually received for the tons of Waste Materials actually
placed in DPhase 2.

6. Post-Closure Care. During the term of thisg

Agreement, Santek shall Perform post-closure care of Phase 1 in

closure plan submitted to and approved by TDEC. The Commi ssion
shall be responsibile for providing the financial assurance in order
to obtain a waiver of the pPost-closure surety bond or shall, at its

OWIl cost and expense, obtain a pPost-clasure Surety bond as regquired
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-Cammissien shall be -selely respensible.

by applicable law. After the termination of this Agreement, the

for-all pest -cleosure care.-

7. Warrantises =nd Representations bv Santek. Santek

represents and warrants to the Commission that Santek is fully

qualified and capable, and has adequate financial resources, to
fulfill and perform all of its obligations under this Agreement,

and that it will fully comply with and observe all applicable

governmental laws and requlations and meet or exceed all standards

and reqgquirements of the aforementioned "1584 MCI Original Plan" in

existence upon the date of execution of this Agreement and as

heretofore modified.

B. Indemnification.

—_—— e e e e e

(&) Santek agrees to indemnify and hold harmless
the Commission, its officers, agents and employees from, against,
and with respect to any loss, cost or damage suffered by it, or any
claim or cbligation asserted against it, by reason of or on account
of any act or omission of Santsk, officers, agents, empl oyees,

eXpress invitees or invitees by implication or subcontractors, or

- Cn account or by reason of any condition of the Landfill created or

aggravated by Santek or any of its officers, agents, émployees or

subcontractors, provided, however, notwithstanding anything to the

ctontrary herein, Santek shall not have any liability or be

responsible for or required to indemnify the Commission for any

‘lcss, cost or damage suffered by the Commission or any claim or

obligation asserted against the Commission arising from (i) the

operation of or condition of the Landfill bPrior to the date Santek
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assumed responsibility for its operation, (ii) actions directly
.attribntable ro the Commission, its.officers, igents and employees,
(iii} the cessation of operations and/or closure of the Landfill by
reason of actions which are not attributable to Santek, its
officers, agents, employees and subcontractors or (iv) the slow and
gfadual release or escape of pollutinté} including lesachates and
methane gas from the Landfill unless (A) in the case of the graduai
release or escape of pollutants from Phase 1 and methane gas from
Phase 2, it is established by competent evidence that such release
or escape of pollutants have been caused by the acts or omissions
of Santgk, its officers, agents, employess or subcontrac;ors‘which
are negligent or constitute wilful misconduct or (B) in tﬁe case of
the gradual release or escape of pollutants from Phase 2 other than

methane gas, it is established by competent svidence that such

release or escape of pollutants have been caused by the acts or

omissicns o©of Santek, its officers, agents, employees or

subceontractors.

{b} The Conmmission, ag?ees to indemnify and hold
harmless San;ek, its officers, agents, employees and subcontractors
frqm, agains; and with respect to any)}oss, qéﬁt or damage suffered
by Santek or any claim or obligation assérted against Santek,
arising from (i) the operation, .use or closure of the Landfill by
any person or entity other than Santek, (ii) a condition existing
at the Landfill prior to the date Santek began its operation of the
Landfill or. (iii) the slow and gradual release or escape oaf

poliutants, including leachates and methane gas from the Landfill
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unless (A) in the case of the graduzl release ar escape of

poll_u,t,ant_s from Phase 1 and ~methane gas from Phase 2, _ir i

established by competent evidence that such release or escaps of
pollutants have been caused by the acts or omissions of Santek, its
officers, agents, employees or subcontractors which are negligent

or constitute wilful misconduct or (B) in the case of the gradual

release or escape of pollutants from Phase 2 other than methane
gas, it is established by competent evidence that such release or
escapa of pollutants have been caused by the 2Cts or omissions of

Santek, its officers, agents, employees or subcontractors. -

8. Deliverv of Waste. During the term of this
Agre=ment Santek shall not have any responsibility for picking up
and dﬁlﬂVﬂry Waste Materials to the Landfili. The Commission
agrees to use its best efforts to cause the City of Lenoir City,
County of Loudon and City of Loudon to deliver a2ll residentizl
Waste Materiazl on its collection vehicles to the Landfill. Title
to waste éhall vést,Aas it is deposited, in the owner of the fe=
simple estate of the Landfill.

10. Term. The Term of this Agreement shall commence

upon its effective date and continue for the ten-year period from

f%ﬂeﬁ [ 5 » 1534 through March 31, 2004, unless
I

sarlier

terminated as otherwise provided herein. This Agreement shall be

automatically renewed for an additional one (1) year term following

the end.of the initial ten (10) year term or any extended one (1)
year term unless notice is given by either party herete that such

party does not intend to extend this Agreement, which notice shall
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be given no- later than sixty (60) days prior to the end of the then
;Aexistingm_tem_n:f -this Agreement .. Jlpon the final revocation.-of -the.
Permit issued by TDEC for the operatlon of Landfill, this Agreement
shall terminate. At the same time, upan the final denlal of any
Permit requested by Santek or the Commission in order to enlarge
tlﬁe Landfill, the term shall be for a period equal to the time
‘necessary to f£ill and complete the permitted area of the Landfill.
In the event that the payments by the Commission to Santek under
the provisions of the last paragraph of Section 5 exceed $500,000
in the aggregate and amount to not less than 510,0070 during the
preceding 12-month period, then the Commission shall have the right
to terminate this Agreement by sixty (60) days notice to Santek.
On the iother'hand in the event less than 54,600 tons of Waste
~ Materizals a:ra di sposed of in the Landflll in each of two
consécutive years, Santek shall have the right to terminate this
Agreement by sixty (60) days written notice to the Commission. 1In
.the event of the termination of this Agreement for &ny reason prior
_ to thg_ end of its stated teﬁ, the Commission shall reimburse
Santek for its unamortized construction costs which shall be
determined by multiplying the number of lined acres in Phase 2
| times $126,000 per acre and then multiplying the product therecof by
the percentage of unfilled capacity in the lined acres of Phase 2.
If the Commission believes that this Agreement will be terminated
by Santek pursuant to .the provisions of this Section 10, the

Commission shall have no duty or responsibility to develop the

remzining acreage in the Landfill.
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11. Compliance with Laws. During the term of this
-Agreement, Santek shall pperate rhe Landfill in compliance with -he
Permit and all applicable laws, rules, regulations, specifications
and approved operational plans of the State of Tennessee. This
shall include but not be limited to Rule 1200-1-7.04 of TDEC and
Subpart C of 40 CFR 258. Notwithstanding the foregoing, the
Commission shall be responsible for compliznce with respect to such
portion of the operation of the Landfill for which it has an

obligation under this Agreement.

12. Letter of Credit. Santek shall obtazain an

irrevocable letter of credit to secure the faithful performance of
its obligations to construct Phase 2 and its obligation to operate
Phase 2. The irrevocable letter of credit shall be provided by a
bank licensed by the FDIC and doing business in the State of
Tennessee and shall be in an amount equal to $125,000, with the
cost or expense of such letter of credit to be paid by Santek.
Such letter of credit shall provide for Commission to draw against
the letter of credit such funds as are necessary to reimburse
Commission for actual costs or expenses incurred by Commission as
the result of a breach of this Agreement provided the Commission
shall have incurred cost or expenses as a resuit of said breach;
written notification of such breach shall be given to Samntek by
certified mail with a return receipt‘pfbviding Santek with fifteen
(15) days to cure said breach; Santek shall fail to cure such
breach during the cure period; and an affidavit shall be executed

by the Chair of the Conmission specifying the breach by Santek, the
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costs or expenses incurred by Commission, the fact that al]
._;anuilements_Qf"LhE_QEECEdiDQ“hEYE_hEEn“CDm@liEdwﬁith_bymCDmmiESiﬂﬂ
and that Commission 1s entitled to draw against the letter of
credit. The Commission shall only be entitled to draw against the
letter of credit those actual costs or expenses incurred by the
Commission. Actual costs or expenses shall include any penalties
paid by Commission directly attributable to acts of Santek,
expenses paid to correct any breaches of this Agreement by Santek,
expenses paid tc correct any matters warranted by Santek and not
paid during the warranty periocd, and rent on any equipment obtained
by Commission which is necessary to operafe the Landfill and the
compensation paid to the operators of such equipment in the event
Santek fails or refuses to cperate the Landfill during the term of
this Agreement (such rent shall be limited to a period reasonably
necessary to purchase said equipment by Commission but in no event
shall Commission be entitled to reimbursement for rent for more
than sixty (60} day;.s). Rctual costs or expenses shall not include
the cost of purchasing equipment to resume operations of the

Landfill by Commission.

13. Worker's Compensation and Public Liabilitwv

Insurance. Except for professional liability insurance which shall
be procured and placed in effect within sixty (60) days after the
effective date of this Agreement, Santek shall procure and
maintain, at its own cost and expense, the following insurance

coverages in the minimum amounts specified below during the term of

this Agreement:
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{a) Professional Liabilitv Insurance. Professional

.mliability.uinsuxance._io:._then.angineering -And _design servicas
provided hereunder in an amount not less than $1, 000,000 provided,
however, if the cost of such insurance exceeds $2b,000 Per ysar,
the Commission agrees to negotiate in good faith with Santek an
increase in fee set forth in Section 5 to cover such cost in excess

of 530, 000.

(b) Worker’'s Compensation Insurance. Contract

worker’s compensation insurance on all of its employees to be

engaged in work under the provisions of this Agreement and for all

cf 1ts subcontractors. Santek shall provide to the Commission

certification of workers compensation  insurance by each

subcontractor before permitting each subcontractor to begin work on

the Landfill.

(c) Comprehensive General Liability  Insurance.

Comprehensive general liability, public liability and property
damage insurance with pollution exclusion in an amount not less

than $1,000,000 per occurrence and $1,000,000 in the aggregate.

(d) Automcbile Insurance. Comprehensive automobile
liability insurance in an amount not less than $1,000,000 for
injuries, including death, to. any one person and not less than

$1,000,000 on account of one accident and automobile property

damage insurance in an amount not less than $300, 000.
Santek shall keep the required insurance in full force
and effect at all times during the term of this Agreement and any

renewals thereof, and Santek shall have the Commission named as an
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additional insured of all policies to the extent covered losses are

--caused- by .the negligence or willful -misconduct. .of Santek, _its.
employees and servants. Santek shall zlso cause such policies to
contain a provision providing that the coverage may not be

cancelled without the insurer giving the Commission ten (10) days

pfior notice of cancellation. Santek shall effectuate such
insurance coveﬁage with insurance companies licensed to transact
business in the State of Tennessee. Santek shall further furnish
to thefCommission a certificate of insurance or a capy of the
insurance policies affording such coverage, in order to satisfy the

Commission that it has obtained the required insurance coverage.

14. Standard of Performance. Notwithstanding the

provisions of Sectiom 12, if Santek fails to dispose of the Waste
Material as herein provided fo; 2 period in excess of three (3)
consacutive working days or fails to operate the site for z similar
period, the Commission may, at its option, after sending written

notice to Santek, as provided hereinafter, take over and operate

the Landfill wusing any or all of BSantek’s gquipment used in

carrying out this Agreement, and the Commission may provide for
such operation until such matter is resolved and Santek is again
able ﬁ5 operate. Any and all operating expenses incurred by the
Commission in so doing may be deducted by it from compensation
payable to Santek hereunder.r During such period, the liability of

the Commission to Santek for loss or damage to such equipment so
used shall be that of a bailee for hire, ordinary'wear and tear is

specifically exempt from such liability, and the liability of
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Santek to third persons shall cease and al]l claims or demands

-arising out of the soperatrion and/or control of the Landfill shall

be directed solely to the Commission. Santek shall not be liable

to the Commission, and the Commission shzll indemnify and Drotect

Santek against liability to third parties, on account of any act or

omission of the Commission or its agents, employees, or sub-

contractors, occurring during any period in which the Conmission is

operating the Landfill under this Section 18 of this Agreement. If
Santek is unable for any cause to resume performance at the end of
thirty (30) working days, all liability of the Commission under
this Agreement shall cease and the Commission shall be free to
negotiate.with other contractors regarding the operation of the
Landfill. ;If Agreement with another contractor is reached, this
shall not release Santek herein of itsg liability to the Cowmission
of breach of this Agreement. Notwithstanding the foregoing, the

Commission shall not be entitled to assume operation of the

Landfill and Santek shall not have any liability to the Commission

if such failure is due to war, insurrection, riot, Act of God, or

any other cause or causes beyond the control of Santek and the

Commission.

15. Landfill Inspection. The Commission or its

designated agent shall have the right to inspect the Landfill
during normal construction and operating hours and at such other
times as may be deemesd Ilecessary to protect the interests of the

Commission. This right to inspect and audit the Landfill includes,

but is not limited to the inspection of loads, scales, monitoring
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records, records Santek is required to maintain, including injury

- ..-and environmental incident reports and such other gnvironmental or
éontractual compliance related records as the Commission deems
necessary or as required by applicable regqulatory autheority.
During groundwater or other monitoring, the Commission may have a
representative present tb inspect Santek’s procedures and to
receive split samples for independen; testing, at Commission’s
expense. In addition to the foregoing, the Commission shall have
the right, on prior written notice to Santek, to reguest Santek to
conduct such procedures and acquire such samples from Permit
menitoring points, including groundwater and gas monitoring wells,
at’ such times and in such manner as it deems necessary, provided
any sﬁch discretionary inspections (not regquired by Permit) shall
not interfere with Landfill operations and shazll be at the
Commission's sole cost and expense. In order to insure that the
Landfiil meets or exceeds al; contractual obligations, the
Commission shall have the right to review and approve (which
approval shall not be unreasonably withheld) all proposed desidgm,
construction and operational plans, permit applications or other
documents that ares submitted to State or federal agencies,

including requests for modifications, addenda or other additions.

Santek shall provide all such information and supporting data

requested for review.
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16. Santek’s Personnel.

o om e wm oooof@)__Santek shall  assign_a qualified person__

persons to be in charge of its operations at the disposal site and

shall inform the Commission of said persons’ identity.

(b) Santek agrees to abide by all applicable

Federal, State and local laws and regulations pertaining to

employment, employee selection, compensation, and assaciated

matters as relates to the operation of the project.

(e} 211 santek employees will receive special
training in the overzll operations of the Landfill as well as in

their specialized assignments. This operational training, as well

as landfill operational safety training, will be provided om a

sustained and continuing basis.

(d) There will be periodic-safety meetings of all
Santek employees for accident control. The facility will be

equipped with fire extinguishers, including a fire extinguisher at

the shop. These will be maintained on a regular basis to prevent

accidental discharge.

17. Assignment. No assignment of this Agreement or any
right occurring under it shall be made in whole or in part by
Santek without the express written consent of the Commission. 1In
the event of any assignment the assignee shall assume the liability
of GSantek, but such assumption shall not release Santek Ffrom

primary liability for performance of this Agresment and any breach

hereof.
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18. Financial Statements. Santek shall cause an
Qn~m-'~independemtmaeeauﬂEngwfirﬁhEO{pEEPaEE%a5~SG@nwasmpfaﬂtie&bLe—aﬁ&erm~
the end of each calenday y=ar during the term of this Agreement
reviewed financial statements of Santek consisting of a balance

sheét‘and footnotes, and upon receipt of such financial statements,
Santek shall file a copy of them with the Commission.

15. Bamkruptcy. This Contract shall terminate in the
case of bankruptcy, voluntary or involuntary, or insolvency of
Santek.ﬁ_ln'the case  of bankruptcy, such termination shall take
effect on the day and at the time the bankruptcy is filed.

20. Mumber of Copies. This Agreement may be exscuted in
two (2) counterparts, zll of which shall have the full force and
effect of an original for all purposes.

21. Law to Govern. This Agreement shall be governed by
the laws of the Sﬁate of Tennessez, both as to interpretation and
performance.
| 22. Modification. This Agreement constitutes the entire
Agreement and understanding between the parties hereto, and it
shall not be considered modified, altered, changed or amended in
any respect uniess in writing and signed by the parties hereto.

23. Right to Reguire Performance. The failure of the

Commission at any time to require performance by Santek of any
provisions hereof shall in no way affect the right of the
Commission thereafter to enforce same. Nor shall waiver by the

Commission of any breach of any provision hereocf be taken or held

129389, 10 -32-



to be a waiver of any succeeding breach of such provisions or as a
waiver of sny provisions dtself .

24_. Point of Contact. A1} dealings, contacts, etc.

between Santzk and the Commission regarding Landfill matters shall
be directed by Santek to the Chair of the Commission or such cther
person designated by the Commission. Commission shall provide to
Santek at Santek’s principal office in Bradley County, a copy of
all letters, notices, and other written forms of communication
received by Commission from the State of Tennessee or any other
governing body which documents concern the disposal site and/or
Santek. A copy of such documents shall be hand deliversd or mailesd
to Santsek with sufficient postage thereon as follows:

Kenneth D. Higgins, President

Santek Environmental, Inc.

1306 South L.e=2 Highway

Cleveland, TN 37311

Santek shall also provide to the Chair of the Commission

a copy of all such letters, notices, and other written forms cf
communicaticon received by Santek which documents concsrn the
disposal site. Both Santek and Commission agree te hand deliver or
mail such copies ﬁo the other party pursuant to the terms of this

section within three (3) days of receipt of such documents.

25. Illegal Provisions. If any provisions of this

Agre=ment shall be declared illegzl, void, or ungnforcsable, the
other provisions shall not be affected and shail remain in full
force and effect.

26. Noticé. A letter addressed and sent by certified

United States mail or hand delivered to either party at its
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business address shown hereinabove shall be sufficient notice

whenever required for any purpgse in_this Aqrsememt-

27. Effective Datse. The effective datze of tchis

Agre=sment is;gbfiL/\ﬁ ., 1994, and the date which Santek assumed
L

operational control of the Landfill was July 15, 1988.

GOVERNING BODY: Loudon County Solid Waste

Disposal
Commission

BY:/&)aﬁﬂuL— ;lfCA;JF

Title: CZ\‘L{;L’ LCSW Ix

OPERATOR: Santek Enviyponme ; c. )
BY ’7% / %H/
/ S VA e [Z
Kenneth D. Higgins f;f]//

President

119389 10 -34



FIRST AMENDMENT TO SANITARY LANDFILL OPERATIONS AGREEMENT
LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

THIS FIRST AMENDMENT (this "Amendment") is made and entered into as of the 1™ day of
October, 2001, to the Sanitary Landfill Operation Agreement (the "Agreement”) by and between the
LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION, a cormmission duly established by the
Intergovernmental Agreernent between Lenoir City, the Cou:nty_ of Loudon and the City of Loudon (hereinafter
referred 10 as the "Commission™) and SANTEK ENYIRONMENTAL, INC., a corporation crganized inder
the laws of the State of Tennessee and having its principal place of business at 650 25th Street, NW, Suite 100,
Cleveland, Tennessee, 37311 (hereinafler referred to ag "Santek™.

WITNESSETH

WHEREAS, the Commission and Santek entered into the Agreement as of April 5, 1994 under the
terrns of which Santek agreed to operate, close and provide post-closure care to Phase | of the Matlock Bend
Landfill ("Landfill"), end to design, engineer, construct, operate, close and provide post closure services to
Phase 2 of the Landfill (Phase I and O are collectively, the “Landfill"); and

WHEREAS, Santek has constructed the third module of the Landfill ("Module C™), which has a life
expectancy longer than the remaining original term of the Agreerment; and_

WHEREAS, Santek is will to eliminate the minimnm waste guarantee in the Agreement and reduce
its management fee from a price per ton to a fixed monthly fee; and

WHEREAS, the Commissian is willing to allow Santek to manage Module C in its entirety beyand
the original term of the Agreement; and

WHEREAS, the parties desire to amend the Agreement in arder 1o reflect the additional understanding
of the parties with respect to such services; ‘

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants and
agreemeats hereinafter set forth, and intending to be legally bound, the parties agree as follows:

1, Section 5 (Fees) of the Agreement is hereby revised by modifying the terms of the first two paragraphs
of Section 5 as follows:

As of the date of this Amendment, the Comrmssion agrees to pay Santek for all waste delivered io the
Landfill a fixed monthly fee of $115,000; provided, however, in the event that the amount of solid
waste received by the Landfill exceeds 52,500 tons per year ("Tonnage Trigger"), the Commission
shall pay Santek an amount equa! to fifty percent {50%)of the tpping fee for every ton of waste
received by the Landfill above the Tormage Trigger (the "Additional Fees"). The Additional Fees
sball be paid monthly on all tons received by the Landfill over 4,375 tons. The Additional Fees will
be reviewed on a quarterly basis and the parties will adjust the Additional Fees based on such
evaluation. In the event that Santek has received an overpayment of Additional Fees based on such
quarterly evaluation, Santek will pay the Commmission an amount equal to such overpayment within
twenty-five (25) calendar days of the end of each quarter. If the annual tonnage of solid waste
received by the Landfill exceeds 60,000 tons, the Commission and Santek agree to negotiate in good
faith additional compensation to Santek in amount equitable under the circumstances,



Section 10 (Term) of the Agreement shall be amended by deleting the first two (2) sentences of the
Section and replacing those sentences with the following language:

The Term of this Agreement shall commence upon its effective date and continue wnt}
Module C is filled to capacity {the “Module C Completion™), unless earlier terminazed as
provided in the Agreement dated April 5, 1994. Santek agrees to provide the Corrrnission
with a one hundred and eighty (180) days written notice prior to module C becoming filled
to capacity. This Agreement shall be automatically renewed for an additional one (1) year
term following the Module C Completion or any extended one (1) year term unless noties is
given by either party hereto that such party does not intend to extend this Apreemenl, which
notice shall be given no later than sixty (60) days prior to the end of the then existing term of
this Agreement. :

Sectian 2 (Development and Operation of the Site) is hereby amended by adding the foliowing
sentence 1o the end of thé provision as Sub-section 2 (c)(17):

On or before the start of each calendar quarter of each year dunng the tetm of this A preement
unti] the Module C Completion, report to the Commission the projected remaming life of
Module C.

Section 2 (Development and Operation of the Site) is hereby amended by adding the following
sentence to the end of the provision as Sub-section 2 (f):

At the Cornmission's wriften request, Santek shall manage simultaneously two worldng phases
within Module C of the Landfill to accommodate select loads of waste for the initial lift of the
next planmed module.

Exoept as expressly amended by the terms of this Amendment, all the terms and provisions of the
Agreement shall rernain in full force and effect,

IN WITNESS WHEREOF, This First Amendment to Sanitary Landfill Operations Agreement for the

Loudon County Solid Waste Disposal Comumission is hereby executed as of the date hereinabove written:

LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

BY: /2 Ay g, /j%g)?’__

Wayne Tolberﬁhaimp

ATTEST:

Secretary

SANTEK ENVIRON

BY( ,-l,{fabk\ d.
Edward A. Caylor, President T

, INC.




5.

Solid Waste Management Act of 1991 (T.C.A. 68-211-801, et seq.)




SOLID WASTE MANAGEMENT ACT OF 1991 - SUMMARY

68-211-801. Short title "Solid Waste Management Act of 1991"

68-211-802. Definitions
(1) "Authority" or "solid waste authority"
(2) "Board"
(3) "Commissioner”
(4) "Convenience center”
(5) "Department"
(6) "Development district”
(7) -"Household hazardous waste"
(8) "Household waste"
(9} "Landfill"
(10) "Municipal solid waste"
(11) "Operator"
(12) "Person"
(13) "Recovered materials"
(14) "Recovered materials processing facility"
{153) "Recyclable materials”
(16) "Recycling"
(17) "Region"
(18) "Solid waste stream"

(19) "Tire"
(20) "Transporter"
(21} "Used oil"

(22) "Waste tire"
(23) "Yard waste"

68-211-803. Public policy

(a) Provide statewide program for solid waste management that assures solid waste
facilities do not adversely affect health/safety/well-being of public and do net

degrade the quality of the environment and makes maximum utilization of the
resources in solid waste.

(b) Educate/encourage penerators and handlers of solid waste to minimize solid waste
which requires collection, treatment, incineration or disposal through source
reduction, reuse, composting, recycling, etc.

(c) Promote markets for and engage in purchase of goods made from recovered materials
and recyclable goods.

68-211-804. Applicability

- [Unless otherwise provided], this Act doesn’t apply to (1) Hazardous waste... (2)
Infectious waste; (3} Radioactive waste; or (4) Industrial waste...

68-211-805. Liberal construction.

- Soas to effect systematic and efficient means of solid waste disposal, utilization and
conservation...



68-211-806.
68-211-807.
68-211-808.
68-211-809.
68-211-810.

68-211-811.

68-211-812.

68-211-813.

[reserved]
[reserved]
freserved]
{reserved)
[reserved]

Municipal solid waste planning district -- District needs assessment

(a) Counties w/in each development district constitute a municipal solid waste
planning district... Needs assessment for municipal solid waste planning district
conducted by staff of development district revised every five years.

(b) Findings of district needs assessment delivered at district-wide meeling 1o
ciizens. ..

(c) District needs assessment to identify rational waste disposal areas w/in district..

[Repealed in 1996] formerly concerning municipal solid waste planning advisory
committees

Municipal solid waste regions -- Board -- Plan for disposal capacity and waste
reduction -- Regional municipal solid waste advisory committee
(a)

(1) Municipal solid waste regions (established by resolution of county legislature
after consideration of needs assessment) consist of one county or multiple
contiguous counties; if region consists of multiple counties, agreement
establishing region must be approved by each participating county legislature.,

(2) Established municipal solid waste regions continue untii dissolved and successor

region(s) are properly established. New/reconfigured region(s) established by:

(A) Legislative approval of dissolution by existing region.

(B) Legislative approval of new/reconfigured region by participating
new/reconfigured region.

(C) Submittal (o department of environment and conservation of list of new board

members, addresses, phone numbers, terms, and new/revised statutorily
compliant plan for new/reconfigured region.

(D) Approval of department of environment and conservation of all new/revised
plans.

(3) Existing approved plan effective until new/revised plans approved.

(4) Preferred organization of regions is multi-county...
(b} .

(1) Resolution establishing region must pravide for administrative board of odd

number (5-15) with each member county represented by at least one member and

each municipality providing solid waste services represented, such board
members to be appointed by county executives and municipal mayors.
Municipalities entitled to representation may agree to joint or multiple
representation by a board member or for a county member to represent one or
more municipalities on agreement of all Jocal governments that share
representation; such agreement must specify method of appointment for a



member representing more than one local governmental entity. Members of
county and municipal governing bodies, county executives, municipal mayors,
county and municipal officers and department heads may be appointed to the
board on approval by the legislative or governing bodies of the counties and
eligible municipalities within the region. Board members' terms are six years or
until successors are elected and qualified, but initial board shall have one-third w/
two-year terms and one-third w/ for-year terms, to stagger the terms.

(2} Any county w/ a solid waste autherity, not erganized under part 9 and existing
July 1, 1991, may designate such authority as the board to administer region
activities, if such county is itself a region. Such designation shall be approved by

resolution of legislative body of the county and of each municipality that provides
solid waste services in the region.

(3) Appointments to board for municipal solid waste region consisting of counties of

less than 200,000 population shall be made so that rural landowners shall have
representation on the board. ..

(c) Each region shall develop plan for ten-year disposal capacity, achieving 25% waste
reduction goal.

(d) Legislature of municipality w/in two or more regions shall select which region it
shall participate.

(e} Board of each municipal selid waste region shall establish and determine a
regional municipal solid waste advisory committee.

68-211-814. Municipal solid waste region plans -- Authority of region or solid waste authority

after approval
(a)

(1) Each region shall submit plan, compliant with § 68-211-815, to department of
environment and conservation, which plan the department shall approve or
disapprove w/in 90 days and if disapproved, department shall detail reasons
therefore. Region shall review any disapproved plan and resubmit corrected plan
to department w/in 60 days of receiving letter of disapproval.

(2) Plan may be revised anytime and shall be revised every 5 years after initial
approval and likewise submitted, reviewed and approved or disapproved by the
department of environment and conservation

(3) Department may require annual progress reports on implementation of plan.
(b)
&)
(A) If commissioner approves plan, region or solid waste authority... may
also regulate flow of collected municipal solid waste generated w/in

region [provided] the region or authority shows its decision not to use
the existing facility is because:

(i) facility environmentally unsound/inadequate to meet region's
ten-year capacity assurance plan;

(i) (a) costs for such facility's use inconsistent w/ comparable state
facilities;



(b) existing facility operation inconsisient w/ plan; and
(i1} waste subject to flow contral will be sent only to facilities that
meet slate and federal regulations

(B) To effectuate plan, region or authority may restrict access to landfills and
incinerators which dispose of municipal solid waste by excluding waste
from non-region persons/entities, unless region accepled waste from
specific non-region source before July 1, 1991, unless facility's
acceptance significantly impairs region's ability to effectuate the plan.

(C) Appeal of final actions of region or authority shall be taken w/in 30 days.

(D) After pian approved, region must approve any application for permit for
solid waste disposal facility or incinerator w/in region as consistent w/
region's disposal needs before any permit is issued.

(2)

(A) Applicant for permit for construction/expansion of solid waste disposal
facility or incinerator shall submit copy application to region by time
application submitied to commissioner and region shall review
application for compliance and conduct public hearing after public
notice before making determination. ... Region shall decide on
application w/in 90 days after receipt of complete application and
immediately notify commissioner of its acceptance/rejection thereof.

(B) Region may reject application for new/expanded solid waste disposal
facility or incinerator w/in region only upon determining application
inconsistent w/ solid waste management plan adopted by county or

region and approved by department; region shall document in writing
application’s inconsistencies w/ plan.

(C) Commissioner shall not issue permit where region rejects application

unless commissioner finds region's decision arbitrary and capricious and
unsupported in region's record.

(D) Appeal of final decisions of region ... shall be taken w/in 30 days
(E} Region shall provide for reasonable public notice of meetings. ...

(4) If region formed solid waste authority under part 9, the autharity shall approve
any permit applications instead of the region.

(5) Region or solid waste authority can't impair obli gations of contracts entered
before region's plan approved.

(6) Region or solid waste authority can't restrict movement of recovered materials in,
out, or w/in region,

(7) Each region shall hold public hearing on proposed/ revised plan before submitting
plan...

68-211-815. Municipal solid waste region plans — Contents



(a} Each plan must be consistent w/ state solid waste plan, w/ any applicable laws, and w/
any department regulation.

(b} Each plan must include:
(1) Demographic information;
(2) Current system analysis of:
(A) waste streams...
(B) collection capability. ..
(C) disposal capability...
(D) costs (of callection, dispesal, maintenance, contracts, etc.)
(E) revenues
(3) Uniform financial accounting system
(4) Anticipated growth trends (next ten years)
{5) Anticipated wasle capacity needs;
(6) Planned capacity assurance (description of planned or needed facilities)
(7) Recycling plan...
(8) Household hazardous wastes disposal plan
(9) Uniform reperting requirements
(10)  Waste reduction activity description (25% reduction)
(11)  Education initiatives description
(12)  Evaluation of multi-county solid waste disposal region options
(13)  Plan implementation timetahle
(14)  Responsibilities of participating jurisdictions
(15)  Certification from region’s solid waste authority or county legislative body or

bodies (whichever is applicable) that region’s plan/revised plan has been
reviewed and approved.

(16)  Other info deemed relevant by commissioner

68-211-816. Municipal solid waste regions -- Failure to submit adequate plan --
Noncompliance with part -- Sanctions and penalties
(a) Any noncompliance of a municipal solid waste region w/ this part shall cause
commissioner to impose, as appropriate the following sanctions:
(1) first instance of noncompliance, waming letter to noncompliant county or region

indicating reasons for noncompliance, sequence of graduated sanctions, and offer
of technical assistance.

(2) Continued noncompliance 90 days after warning letter, noncamplying
county/region loses eligibility for funds from solid waste management fund.
(3) Continued noncompliance 180 days after warning letter, potential additional civil
penalty (§1000--$5000) for each subsequent day of noncompliance.
(b) Civil penalties are assessed as in 68-211-117(b); any penalty collecied shall be
deposited in solid waste management fund.

(c) Person who violates 68-211-608, 68-211-866(a) or 68-211-867(a) is subject to
penalties in 68-211-117.

68-211-817. Publicly owned landfills or incinerators -- Exclusion of certain solid waste

- Publicly owned landfill/incinerator for municipal solid waste disposal may exclude non-
region solid waste if exclusion consistent with region's plan...

68-211-818. - 68-211-820 [Reserved)



68-211-821. Solid waste management fund -- Funding -- Transfer of functions to department -

- State-wide comprehensive goals for solid waste managementi programs

(a) Establishes general fund reserve, "solid waste management fund.” to fund activities
authorized by this part.

(b) All appropriations additional to solid waste management fund funded from
appropriations otherwise available for solid waste management and related
activities... To ensure availability of such funds, the following functions are
transferred to the department of environment and conservation:

(1) Duties assigned to department of economic and community development. ..
(2) Duties assigned to department of general services. ..

(c) Commissioner shall develop, w/ input of municipal solid waste advisory
committee, comprehensive goals for statewide system of solid waste management
programs...

68-211-822. Annual grants to agencies by department -- Guidance for regional needs
assessments and development plans
- Annual grants from solid waste management fund may be awarded to [specified

agencies], which agencies shall render technical assistance as needed to regions, counties
and municipalities in development of plan...

68-211-823. Initial planning grants -- Annual plan maintenance grants -- Planning assistance
grants

- Department shall award from solid waste management fund:
(1) Annual plan maintenance grants to development disiricts... and
(2) Planning assistance grants to each county or solid waste region...

68-211-824. Matching grant assistance to establish or upgrade convenience centers
- Department shall offer matching grant assistance from solid waste management fund to
counties, the local share determined according to an economic index, to establish/

upgrade convenience centers... but such funds may not be used for regular operating
expenses of a recurring nature.

68-211-825. Matching grant program -- Recycling collection site equipment -- State surcharge
on tipping fee -- Rebate
- [See statute]

68-211-826. Office of cooperative marketing for recyclables -- Duties
(a} Department of economic and community development shall establish from solid
waste management fund an office of cooperative marketing for recyclables.

(b) Duties of office of cooperative marketing for recyclables:
(1) Establishing directory of regional buyers...
(2) Establishing directory of recycling programs
(3) Collecting information about materials for sale by recycling programs
(4) Assisting counties in contract negotiation
(5) Creating and operating data base for marketing service

(6) Maintaining inventory of available recyclable materials in Tennessee and
marketing same.

68-211-827. [Repealed in 2002) formerly concerning recycling market advisory council



68-211-828. Competitive grants for collection of household hazardous waste

Departrnent shall award from solid waste management fund competitive grants {or
collection of household hazardous waste at a permanent site to municipalities with
population of 100,000 or more in counties with population of 287,000 or more. ..

68-211-829. Household hazardous wastes —- Mobile collection units

From solid waste management fund, except as in 68-211-828, department shall ...

provide for collection of household hazardous wastes on designated days in each
county...

68-211-830. Matching grants for promoting new technologies

From solid waste management fund, department may award matching grants to persons
for new technologies.... Some matching grants shall be on a competitive basis... When

recipient is local government, local share determined by department using an economic
mdex...

68-211-831. Investigation and clean-up of unpermitted waste tire disposal sites and other

unpermitted solid waste disposal sites
From solid waste management fund, department may provide for investigation and clean-
up of unpermitted waste tire disposal sites and other unpermitied solid waste disposal

sites and shall attempt to recover expenditures from person responsible for disposal of
such unpermitted waste...

68-211-832. -- 68-211-834 [Reserved]

68-211-835. Tipping fee -- Amount — Collection - Expenditure of revenues -- Joint ventures --

(a)

(b)
(c)

(d)

()

Surcharges -- Solid waste disposal fees — Collection
Each county, municipality, or solid waste authority owning municipal selid waste
disposal facility or incinerator may impose tipping fee on each ton of municipal solid
waste or its volume equivalent. ... equal to or a portion of the estimated cost of providing
solid waste management services for such volume, pursuant to the uniform solid waste
accounting system...
Revenue from tipping fees at publicly owned solid waste disposal facilities expended
only for solid waste management purposes.
When municipal sold waste disposal facility is operated as joint venture...or by an
authority, tipping fee...shall be remitted to the participating local governments or
authorities for expenditure for solid waste management purposes only.
(1) Additional surcharge of 75 cents per ton of municipal solid waste at all Class ! solid
waste disposal facilities or incinerators until June 30, 2004; (2) such surcharge paid into
state solid waste management fund.
County host to solid waste disposal facility/incinerator used by other counties in same
region...may impose surcharge on [each ton or volume equivalent of] municipal solid
waste received at such facility/incinerator by resolution of region county legislative
bodies, and revenue received therefrom shall be expended for solid waste management
purposes, or purposes related to offsetting costs incurred and other impacts resulting
from the county being host to the facility/incinerator and if any municipality in host
county incurs costs from such facility/incinerator, county shall appropriate funds from
surcharge revenue for use by municipality to offset such costs.



{f) (1) Additional to other authorized fees, a county/municipality/salid waste authority may
impose: {A) Per ton surcharge for solid waste collection or disposal purposes. .. B)a

solid waste disposal fee... (2) aforesaid surcharge not effective until regional solid waste
plan approved for such county.

(1 County/municipality/solid waste authority may also impose/collect a
reasonable solid waste disposal fee...solely to establish/ maintain solid waste
collection and dispasal services (i.e. convenience centers) accessible to all
county residents, such fees being segregated from the general fund.

(2) County/municipality/solid waste authority may enter agreement w/ electric
utility to collect salid waste disposal fee as part of utility’s billing process if
appropriately approved.

3) Selid waste disposal fee shall not be imposed on any generator of solid waste
if such waste managed in privately owned system...

(4) In any county [specified by population brackets], the solid waste disposal
fee...is subject to the same penalty/interest as delinquent property taxes if
not paid w/in 30 days after mailed notice of such fees. Unpaid fees,
penalty/interest and cost are lien on real estate and improvements thereon
upon filing of proper notice w/ appropriate register’s office. ..

68-211-836. -- 68-211-840. [Reserved]

68-211-841. Tennessee municipal solid waste advisory committee
{(a) Tennessee municipal solid waste advisory committee (o0 advise commissioner concerning

solid waste management... [The committee shall have 15 members, each representing a
particular entity, industry, interest, etc.]...

(b) Commissioner shall appoint members of committee in consultation w/ state interest
groups...

(c) Members elect chair; majority constitutes quorum

(d) Details expiration of terms

(e} Committee vacancy filled by commissioner for unexpired term

08-211-842. Education program — Guidelines

(a) Each solid waste regional plan shall include education program concerning solid waste
issues, the guidelines of such program issued by the commissioner.
(b) Concerns education program funding

68-211-843. Information clearinghouse - Regional workshops and conferences

- Commissioner shall establish information clearinghouse and hold workshops regarding
source reduction/recycling.

68-211-844. Educational and training programs

- Commissioner shall hold educational/training programs [for specified groups] to assist

implementation of solid waste management programs and inform the public about solid
waste issues....

68-211-845. Promotion of education concerning solid waste management



- University of Tennessee and commissioner of environment and conservation shall [do

specified acts in canjunction] to promote solid waste management education in grades K-
12.

68-211-846. Education programs - Awards

- Commissioner shall establish awards for outstanding school-based solid waste/source
reduction/recycling education programs.

68-211-847. Matching grants to implement education program
- Department of environment and conservation may award matching grants for region’s
implementing education program of its approved plan from solid wasie management
fund; local share determined by department, using economic index...

68-211-848. Recognition of university and college programs -- Awards program

- Commissioner shall develop awards program for university/college programs concerning
waste management/source reduction/recycling.

68-211-849. , 68-211-850. [Reserved]

68-211-851. Municipal solid waste collection and disposal systems -- Convenience centers --
Technical assistance

(a) County shall assure availability of one or more municipal solid waste collection and
disposal systems to supplement those provided by any municipality....and county shall
assure convenjence centers throughout county...

(b) Each county/region shall submit plan for collection services to the department,
identifying unmet needs and updated annually.

{c) Technical assistance for developing/maintaining system of convenience centers available
to county or region on request.

(d) (1) Counties which maintain public receptacles for municipal solid waste at sites other
than convenience center shall submit [specified information] to department. (2) Board (§
68-211-111) determines requirements for operation/use of such receptacles. .. (3)
Receptacles not in continuous use since Jan. 1, 1996 not permitted.

68-211-852. [Repealed in 1999]

68-211-853. Landfills -- Certification of operators, attendants and participating persons --
Training — Suspension or revocation of operating license or operator's
certification

(2) ...board shall establish program for certification of operators, attendants and other
persons participating in or responsible for operation of any Class 1 landfill regulated by
the department , which shall:

(1} ldentify persons/positions who must obtain certification

(2) Set requirements/term for initial certification and recertification. ..

(3) Establish different levels/requirements of certification. ..

(4) Impose fees for training/certification program, and

(5) Require one or more certified attendants on site of Class I landfill during
operation hours

(b) Training required may be conducted by department or another department-approved
person.



(c) Department may suspend/revoke operating license of any landfill regulated by
department for noncompliance w/ subsections (a)(1) or (a)(5) above.

(d} Department may suspend/revoke operator’s certification for noncompliance w/ this part
or for fatlure 1o comply w/ department mandated conditions of operation.

68-211-854. Contracting with private entities

- This part shall not prohibit a county/municipality/solid waste authority from privately
contracting for collection/recycling services.

68-211-855. -- 68-211-860. [Reserved]}

68-211-861. State waste reduction and diversion goal -- Credit -- Basis for goal -- Sanction for
failure to meet goal.

(a) State goal is 25% reduction in solid waste disposed at Class 1 municipal solid waste
disposal facilities/incinerators. ..by Dec. 31, 2003 measured from 1995 base year.

(b) If region doesn’t meel 25% waste reduction/diversion goal, department will assess
region’s program relative to other regions that meet the goal and whether failure is due to
factors beyond control of region. This qualitative assessment method shall be developed
by the department, approved by the municipal solid waste advisory committee and
promulgated in accord with Uniform Administrative Procedures Act.

(c) County/region can't receive credit toward waste reduction/diversion goal for pre-1985
reductions.

{d) 25% goal pertains only to facilities that accept municipal solid waste... Waste
measurements based on amount entering facility before combustion/landfilling. Waste
disposal measurements can't include materials recovered/collected for recycling.
Department shall issue method for calculating source reduction/recycling.

(e} Failure of region to meet 25% reduction/diversion goal or to receive favorable qualitative
assessment by department may subject offenders to sanctions; however, if such failure is
not attributable to all constituents, commissioner may apply sanctions only to
counties/municipalities or solid waste authorities that caused the failure.

(f) County/region may design own plan/methods, considering local conditions for attaining

25% reduction/diversion goal and such shall be included in the requisite county/regional
plan.

68-211-862. Records of origin and amount of solid waste received at transfer stations, disposal

facilities, and incinerators -- Exclusion -- Measurement of amount of solid waste
received.

(a) Owner/operator must keep written record of amounts received and county of origin of
solid waste, measured in tons, which shall be submitted to the department.

(b) Methods for measurement in tons: (1) scales at facility (2) scales at location other than
facility

68-211-863. Sites for collection of recyclable materials -- Annual reports

- Each county shall provide one or more sites for collection of recyclable materials wiin the
county (unless such is already available.)

08-211-864. Technical assistance

University of Tennessee institute for public service shall provide technical assistance w/
recycling programs on request of county, municipality, authority, or region.
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68-211-865. Department of general services -- Additional duties
- Department of general services shall:
(1) Expand department’s demonstration state office recycling program for paper,
aluminum cans, bottles. ..
(2) ...newsprint, plastic bottles, mixed paper and steel cans;

(3) Agree to use state inmates to collect/sort/market recyclables at correctional
institutions.

{4) Demonstrate new uses of recovered materials

(5) Recycle surplus state property...which can’t be sold for reuse. ..

(6) Revise product specifications to require procurement of recycled products. ..
(7) Encourage state gov’t departments to purchase recycled/recyclable products. ..
(8) Encourage county gov’is to purchase recycled materials from state contracts..

(9) Effect procurement contracts which are subject to competitive bidding using
[subdivision 6] specifications.

68-211-866. Whole waste tires -- Lead-acid batteries -- Used oil -- When acceptance {or
disposal prohibited -- Storage sites

(a) No municipal solid waste disposal facility/incinerator shall accept any whole waste tires,
Jead-acid batteries or used oil... (but whole waste tires may be incinerated, subject ta
other applicable laws/regulations.)

(b) Each county shall provide...at least one site to receive/store waste tires, used auto
oils/fluids, and lead-acid batteries, if adequate sites not otherwise available. .. Operator
of such sites shall sell and/or transfer recyclable materials stored at such sites 1o
commercial recycler or regional receiving facility as often as practicable.

08-211-867. Whole, unshredded tires
(a) Department of environment and conservation shall develop waste tire management
program for “beneficial end use”
(b) “Beneficial end use” includes [specified uses(1-5)]
(c)
(1) Department shall contract for services of mobile tire shredder (using solid wasle
management fund). ..
(2) Department may use solid waste management fund to contract w/ approved
beneficial end user or its agent for recycling waste tires. .. :
(3) Department may provide grants from solid waste management fund to assist
counties in locating, collecting and disposing of waste tires. ..
(d) .
(1) Landfill shall not accept whole, unshredded waste tires. ..
(2) County may not dispose of shredded waste tires in landfill. ..if cost of schredding,
transporting, and disposal exceeds cost of beneficial end use. ..

68-211-868. -- 68-211-870. [Reserved.]
68-211-871. Annual report -- Contents -- Annual progress report — Sanctions for
nencompliance -- Annual reports by recovered materials facilities

(a) ...each region shall submit annual report to commissioner for preceding calendar year

...including data on (1) collection; (2) recycling; (3) transportation; (4) disposal; (5)
public costs; and (6) any other info relevant to solid waste planning and management.
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(b) Commissioner shall also require a region 1o submit annual progress report on
implementation of the approved plan.

(¢} Region may require persons engaged in municipal solid waste management or recycling
activities w/in region to provide any info needed for region to comply w/ [these]
reporting requirements.

(d} Region may bring action for mandatory injunction against any person failing to properly
report...to compe] compliance; region is entitled to recover all costs and attorney’s fees
from any noncompliant person.

(e) Recovered materials processing facility shall report annually the quantities of recovered
materials processed at the facility to the department or its designee. Department may

enter agreements w/ private recycling organizations to facilitate gathering such
information...

68-211-872. Solid waste planning and management data base
- Commissioner shall establish statewide data base which can analyze county reports on
solid waste generation, collection, recycling, transportation, disposal and costs.

68-211-873. Annval report to governor and general assembly
- ...concemning state’s solid waste management system shall be prepared by department.

68-211-874. Accounting for financial activities -- Funds - Uniform solid waste financial
accounting system -- Development -- Approval -- Requirement for state funds
(a) Each county/solid waste authority/municipality shall account for financial activities
related to management of solid waste in special revenue fund or enterprise fund... Any
county/solid waste autharity/municipality operating landfill and/or incinerator shall
account for financial activities related thereto in enterprise fund. Each county, solid

waste authority and municipality shall use uniform solid waste financial accounting
system and chart of accounts developed by comptroller...

(b) Comptroller...shall develop uniform financial accounting system conforming to
GAAP...

(¢) ...which system is subject to approval of commissioner of finance and administration
and which system each county shall establish/maintain upon such approval.

(d) No state funds for solid waste management shall be released to a county, solid waste
authority or municipality unless financial activities related to solid waste management
are accounted for in special revenue fund or enterprise fund... No state funds for solid
waste management shall be released to a county, solid waste authority or municipality

operating landfill/incinerator unless financial activities related thereto are accounted for
in an enterprise fund.
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68-211-705

ENVIRONMENTAL PROTECTION

578

{6) The economic impact on the county, city or both;

17) The compatibility with existing development or zoning plans; and

(8) Any other factor which may affect the public health, safety or welfare.

{c} Judicial review of the legislative body’s determination shall be a de novo
review before the chancery court for the county in which the landfl] is
proposed Lo be located. [Acts 1989, ch. 515, § 9; T.C.A., § 68-31-704]

NOTES TO DECISIONS

ANALYSIS

1. De novo review.
2. Naotice sufficient.

1. De Nove Review.

Subseclion (¢} required the reviewing court to
consider all evidence presenied to the board,
plus any relevant evidence presented Lo the
court, and le decide de novo the {actyal ques-
Lian of whether a fact or facts existed which
justibed the board in refusing the permit.

68-211-705. {Repealed.]

Compiler's Notes. Former § 68-211.705
lActs 1989, ch. 515, § & T.C.A. 68-31-705},
voncerming applicability of zoning ordinances

Tucker v. Humphreys County, 944 5.W.2d 613
(Tenn. Ct. App. 1996},

2. Notice Sufficient.

Notice requiremenis of this section and § 68-
211-703 were complied with where the frst
notice of hearing was published two months
after the Gling of the application, and the fnal
notice was made 11 days before the public
hearing. Tucker v. Humphreys County, 944
S.W.2d 613 (Tenn. CL. App. 1996).

and plans, was rrepealed by Acts 1995, ch. 5,
g 2

68-211-706. Applicability — Private, municipal or county landfills. —
(a) The provisions of this part shall not apply to any private landfill which

accepls solid waste solely generated b

y its owner and does not accept county ar

municipal solid waste or erdinary household garbage.

(b} The provisiens of this part shall not a

owned and/or operated landfill,
31.7086.]

Atlorney Genernl Opinions. Constitulion.
ality, OAG 89-115 113/1/89).

pply to any municipal or county

[Acts 1889, ch. 515, §§ 10, 12: T.C.A., § 68

NOTES TO DECISIONS

1. Severability.

Where private landfll owners and operators
are denied equal proteclion under statute, i iy
appropriate for courts ta sever thal section

from statute and uphold censtitutionality of
remsinder, Profill Dev,, Inc. v. Dills, 960 5. W.2d
17 (Tenn. CL. App. 1997),

68-211-707. Applicability — Requirement of local approval. —

ta) The provisions of §§ 68-211-701 — 68-211.705 and this seclion shall only
apply in any county or municipality in which it is approved by a two-thirds (%4)
vote of the appropriate legisiative body. The provisions of §§ 68-211-701 —
66-211-705 and this section are for local review and approval and shall be
conducted prior to issuance of a permit by

the department of environment and
canservation or the commissioner,
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(b} Any county or municipality which has approved this part by a two-thirds
(%) vote of the appropriate legislative body pursuant to subsection (a) shall
have the authority to later reject the provisions of this part by a two-thirds (%4)
vote of the appropnate legslative body. 1f the appropriate legislative body
votes by two-thirds (34} lo reject the provisions of this part after having
previously voted to approve this part, then the provisions of this pari shall no
longer apply to such county or municipality. [Acts 1989, ch. 515, § 7; T.C.A,

§ 68-31-707; Acts 1995, ch. 5, § 3]

Compiler's Notes. Acts 1895, ch. 5, § §
made the amendments by Acts 1995, ch. 5
applicable io all permit applications pending on
March 15, 1995 and 8l} permit applications
fled on or afier March 15, 1994,

Seclion 68-211-705, referred to in {a), was
repealed by Acls 1995, ch. 5.

Section 1o Section Reierences. This sec-
tion is referred to in § 68-211-105.

NOTES TO DECISIONS

ANALYSIS

1. Construction.
2. County authority.

1. Construction.

Where statules may be considered comple-
mentary and capable of warking in conjunction
with one another, courts should construe them
50 85 o avoid placing one stalute in conflict
with another. Profll Dev., Inc. v. Dills, 960
S:W.2d 17 (Teon. CL. App. 1987).

68-211-708. [Repealed.]

Compiler's Noles. Former § 68.211-708
{Acts 1989, ch. 515, § 9 1991, ch. 451, § B5;
T.C.A., § 68-31-708; Acts 1994, ch. 784, § 1),

2, County Authority.

This part does not require that both eounty
and city approve location of proposed solid
waste faeility within boundsries of incorpo-
rated municipality. Profill Dev,, Inc. v. Dille, 960
S.W.2d 17 (Tepn. CL. App. 1997).

Local government's failure w opt into Part
Seven operstes as de facto approval of proposed
iandfll. Profill Dev., Inc. v, Dills, 960 S.W.2d 17
(Tenn, CL. App. 1997).

coocerning the expirstion of §§ 68-211-701 to
68-211-708, wes repealed by Acts 1995, ¢h. 5,
b 4.

Part 8—SoLin WasTE MANAGEMENT

68-211-801. Short title. — This part may be known and cited as the “Solid
Waste Management Act of 1891." [Acts 1991, ch. 451, § 1;T.C.A., & 68-31-801.]

Compiler's Nolcs. For transfer of former ch.
13, parts 1-9 of this title to parts 1-9 of this
thapter in 1892, see the Compiler's Notes un-
der & 68-211-101.

The responsibility for administering the
Solid Waste Management Acl was transferred
from the state planning office to the depant-
ment of environment and conservalion, effec-
tive Japuary 1, 1994. See Executive Ordar No.
94 (Janvary 7, 1994},

Section to Section References. This parl
is referred to in §§ 49-9-406, 68-211-111, 65-
211-903, 68-211-905, 68-211.906, 68-211-910,
68-211-911.

Thig section is referred to in § 68-211-105.

Law Reviews, A Lawyer's Guide to the New
Solid Waste Management Act (Martha M. Gen-
try and William R. Bruce}, 27 No. 6 Tenn. B.J.
32 {1991).

Attorney Genera! Opinions. Validity of
county-wide solid waste disposal fee to defray
the cost of operating solid waste convenience
centers, OAG 93-49 (7/25/93).

Competitive bidding requirements, QAG 97-
145 {10/23/97).
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NOTES TU DECISIONS

ANALYSIS

Construction.
Private acl invalid.
County authority.

il

. Constructino.

Expiration of part seven of this chapter, orig-
inally scheduled npon effective implementation
of statewide plan or upon a certain date, was
not triggered by passage of § 6B-211-B01, since
no statewide plan was effectively implemented
und legislative history showed a clenr intent
that it not expire. Profill Dev, Inc. v. Dills, 960
S.W.2d 17 (Tenn. CL. App. 1897).

2. Private Act Invalid.

sion Lo impose a tax on the privilege of dispos-
ing of solid waste at landfills in Lthe county was
invalid because it wes inconsistent with gen-
eral laws mandating a comprehensive plan for
the control of solid waste in the state. City of
Tullzhoma v. Bedford County, 838 S.W.2d 408
(Tenn. 19297). :

3. County Authority.

Resclution of & county accepting anthaority to
approve or digapprove private landfills was
valid since there was no evidence that enact-
ment of this part implemented the Solid Waste
Planning and Recovery Acl (§ G6B-211-601 et
seq.), so as to cause expiration of the local
suthority law {§ 6B-213-701 et sey.) Tucker v.

Humphreys County, 944 S W.2d 613 {Tenn. CL.

A private acl authorizing a county commis-  App. 1996).

68-211-802. Definitions. — (a) As used in this part, unless the contexi
otherwise reguires:

(1) “Authority” or “solid waste authority” means any public instrumentality
organized pursuant to the provisions of part 9 of this chapter;

(2) “Board” means a board, established to manage the affairs of a municipal
solid waste management region, except in §§ 68-211-119 — §8-211-121,
68-211-852 [repealed], 68-211-853, 68-211-867 and 68-211-871 where “board”
means the solid waste disposal control board created in § 68-211-111;

(3} “Comuissioner” means the commissioner of environment and conserva-
tion;

{(4) “Convenience center” means any area which is staffed and fenced that
has waste receptacles on siie that are open to the public, when an attendant is
present, to receive household waste, municipal solid waste and recyelable
matenals;

{5) "Department” means the department of environmeni and conservation;

(6) “Development district” means a development district organized pursu-
ant to title 13, chapter 14;

(7) “Household hazardous waste” means solid wastes discarded from homes
or similar sources as listed in 40 C.F.R. part 261.4(b}1), that are either
hazardous wastes as listed by the EPA in 40 C.F.R. part 261.33(e) or (f), or
wastes that-exhibit any of the following characteristics as defined in 40 C.FR.
parts 261.21 — 261.24: ignitability, corrosivity, reactivity and TCLP toxicity;

{8) “Household waste” means any waste material, including garbage, trash
and refuse, and yard waste derived from households. Households include
single and multiple residences, campgrounds, picnic grounds and day-use
recreation ureas;

(9) “Landfill” means a facility, permitted pursuant to part 1 of this chapter,
where solid wastes are disposed of by burial in excavated pits or trenches or by
placement on land and covering with soi) or other approved material; .

(10) “Municipal solid waste” means any garbage, refuse, industrial lunch-
room or office waste, household waste, household hazardous waste, yard waste,
and any other material resulting from the operation of residential, municipal,
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commercial or instituional establishmenis and from community activities;
provided, that “municipal solid waste” does not include the following:

(A) Radioactive waste; _ ,

{B) Hazardous waste as defined in § 68-212-104;

{C) Infectious waste;

{D) Materials that are being transported to a famhty for reprocessing or
reuse; provided further, that reprocessing or reuse does not include inciner-
ation or placement in a landfill; and

(E) Industrial waste which may include office, domestic or cafeteria
waste, managed in a privately owned solid waste disposal system or resource
recovery facility, if such waste is gpenerated solely by the owner of the solid
waste disposal sysiem or resource recovery facility;

{11} “Operator” means the person who is in charge of the actual, on-site
operation of a solid waste management facility during any period of cperation;

(12) “Person” means “person” as defined in § 68-211-103;

(13} “Recovered materials” means those materials which have been diverted
or removed from the solid waste stream for sale, use, reuse or recyching,
whether or not requiring subsequent separation processing. Such recovered
materials are not solid waste;

{14) “Recovered materials processing faclity” means a facility engaged
solely in the storage, processing and resale or rense of recovered materials. A
recovered materials processing facility is not a solid waste processing facility;

(15) “Recyclable materials” means those materials which are capable of
being reused or returned to use in the form of raw materials or products,
whether or nol such materials have been diverted or removed from the solid
waste stream;

(18) “Recycling” means the process by which recovered materials are trans-
formed into new produets, including the collection, separation, processing, and
reuse of recovered matenals either directly or as raw materials for the
manufacture of new products;

(17) “Region” means a municipal solid waste region organized pursuant to
& 68-211-813(a);

{18) “Solid waste stream” means the system through which solid waste and
recoverable materials move from the point of discard to recovery or disposal;

(19) “Tire” means the continuous solid or pneu:matm rubber covering encir-
cling the wheel of a motor vehicle; ‘

(20) “Transporter” means a person engaged in the transportation of munic-
ipal solid waste collecied or to be baled or processed, or disposed of in
Tennessee by rail, highway or water, in significant amounts. The amounts
deemed significani shall be determined by the board and established by
regulation; _

(21) “Used oil” means any oil which bhas been refined from crude or
synthetic, or recovered wil and, as a result of use, storage or handling, has
become unsuitable for its eriginal purpose due to the presence of impurities or
loss of original properties, but which may be suitable for further use and may
be economically recyeled or may be burned as fuel;

(22) “Waste tire” means a tire that is no longer suitable for its original
intended purpose because of wear, damage or defect; and
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(23) “Yard wasie” means vegelative matier resulting from landscaping,
lawn maintenance and land clearing operations other than mining, agricul-
tural and forestry operations. :

(b) Unless the contexl requires ctherwise or t}:us section defines a term
differently, the definitions set forth in §§ 68-211-103, 68-212-104 and 68-212-
303, and in any regulations promulgated pursuant to this chapier and chapter
212 of this title, apply to terms used in this part. |Acts 1991, ch, 451, § 2;

T.C.A., § 68-31-802; Acts 1995, ch. 501, § 3; 1996, ch. B46, §§ 3-8, 53; 1997‘, ch.
221,§ 1]

Compiler’'s Notes. Former 68-211-852, re- Cited: Horten v. Carrn)] County, 368 5. W2d
ferred to in this section, was repealed in 1989,  B41 {Tenn. CL. App. 1987).
Section to Section References. This sec-

iion is referred to in §§ 55-8-101, 55-8-158,
55-B-160, 68-211-124.

68-211-808. Public policy. — (a) 1tis declared to be the policy of this state,
in furtherance of its responsibility to protect the public health, safety and
well-being of ifs citizens and to protect and enhance the quality of its
environment, to institute and maintain a comprehensive, integrated, state-
. wide program for solid waste management, which will assure that salid waste

facilities, whether publicly or privately operated, do not adversely affect the
health, safety and well-being of the public and do not degrade the quality of the
-environment by reason of their Jocation, design, method of operation or other
means and which, to the extent feasible and practical, makes maximum
utilization of the resources contained in solid waste.

(b) It is further declared to be the policy of this siate to educate and
encourage generators and handlers of solid wasie to reduce and minimize to
the greatest extent passible the amount of solid waste which requires collee-
tion, treatment, incineration or disposal through source reductiom, reuse,
composting, recycling and other methods. '

(c) Tt is further declared to be the policy of this state to promote markets for,
and engage in the purchase of, goods made from recovered materials and goods
which are recyclable. [Acts 1991, ch. 451, § 3; T.C.A,, § 68-31-803.)

68-211-804. Applicability. — Unless specifically otherwise provided, this
part. does not apply to:

(1) Hazardous waste, regulated pursuant to chapter 212 of this title, except
household hazardous waste;

{2) Infectious waste;

(3) Radioactive waste; or

{4) Industrial waste, which may include office, domestic or cafeteria waste,
managed in & privately owned solid waste disposal system or resource recovery
facility, if such waste is generated solely by the owner of the solid waste

disposal system or resource recovery facility. [Aets 1991, ch. 4561, § 4; T.CA,
§ 68-31-804.]

68-211-805. Liberal construction. — The provisions of this part are
remedial in nature and shall be liberally construed to effect its purpose of
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providing for a systematic and efficient means of sulid waste disposal and
encouraging the best utilization and conservation of energy- and natura)
resources. |Acts 1991, ch. 451, § 82; T.CA, § 68-31-805)

68-211-806 — 68-211-810. [Reserved.) = -

68-211-811. Municipal solid waste planning district — District needs
assessment. — (a) The counties within each development district, as estab-
lished pursuant to title 13, chapter 14, including all municipalities therein,
shal] constitute a municipal solid waste planning district. Each district shall
submit a district needs assessment for all of the counties within the district to
the state planning office by September 30, 1992. The needs assessment for the
municipal solid waste planning districl shall be conducted by the staff of the
development district. Such staff shall coordinate and maintain the plan. The
needs assessment shall be revised to reflect subsequent developments in the
district by April 1, 1999, and every five (5) years thereafter,

(b) In conjunction with the commissioner, each development district shall
sponsor a district-wide meeting to deliver the findings of the district needs
assessment to the citizens of the district, )

(¢) The district needs assessment will identify rational waste disposal areas
within the district and include at least the following information:

(1) Demographic information and projections for a ten-year planning period;

(2} An analysis of economic activity within the district;

(3) Characterization of the solid waste stream;

(4} Projections of solid waste generation for the ten-year planning period;

(6) Evaluation of the collection systems for every municipality and county
within the district; . _

{6) Evaluation of existing solid waste capacity and management facilities
within the district and evaluation of any planned new or expanded facilities;
{7) A statement of district goals that are consistent with. the state plan:

(8) An analysis of existing or potential waste Aows within the district and
between adjacent districts;

(9) A comparison of projected demands from waste generation and impar-
tation of waste with available and projected capacity and an identification of
potential shortfalls in capacity; and :

(10) Any additional information as the commissioner may require. [Acts
1991, ch. 451,§ 10; T.C.A,, § 68-31-811; Acts 1895, ch. 501, § 3; 1996, ch. 8486,
§ 9]

Compiler’s Notes. The responsibility for office to the depariment of environment, and
administering the Solid Waste Management conservation; effective Janusry 1, 1994, See
Act was transferred from the state planning  Executive Order No. 54 (January 7, 1994).

68-211-812. [Repealed.]

Cowmpiler's Notes. Former § 68-2131-819 visury committees, was repeated by Acte 1996,
(Acts 1991, ch. 451, § 1; T.C.A., § 68-31-812), ch. 846, § 10.
conterning municipal solid waste planning ad-
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68-211-813. Municipal solid waste regions — Board — Plan for
disposal capacity and waste reduction — Regional municipal solid
waste advisory committee. — (a}1) Afier consideration of the needs
assessment is completed, municipal solid waste regions shall be estahlished by
resolutions of the respective county legslative bodies by December 12, 1992. A
municipal solid waste region shall consist of one (1) county or two (2) or more
contiguous counties. If the region consists of more than one (1) county, an
agreement esiablishing the region shall be approved by the legislative body of
each county thal is a party to the agreement.

{2} Once established, municipal solid waste regions shall continue to exist
until dissolved, a successor region or regions established and the requirements
of this section are met. A municipal solid waste region may be dissolved and a
new region or reconfigured region established upon completion of the following
procedure:

(A) The appreoval of the dissolution of the existing region by resoluiion of
the county legislative hody of each county in the existing region;

(B} The approval of the proposed new or reconfigured region by resolution
of the county legislative body of each county that is to be a part of the new
or reconfigured region;

(C) The submittal to the department of environment and conservation of
a list of the new board members, their addresses, phone numbers, terms of

office and a new or revised plan for any new or reconfigured region that
complies with the reguirements of this part; and

(D) The approval of the department of environment and conservation of
all of the new or revised plans for all of the new or reconfipured regions.
(3} Each county and region shall continue to follow the existing approved

plan unti] new or revised plans are approved by the department of environ-
ment and conservation for each new or reconfigured region.

{4) The preferred organization of the regions shall be multi-county. A_ny
county adopting a resolution establishing a single-county region shall state the
reasons for acting alone in the resolution.

{(b}1) The resolution establishing a region for a county or approving an
agreement to establish a region with other counties shall provide for the
establishment of a board to administer the activities of the region. This board
shall consist of an odd number, not less than five (5) nor more than fifieen (15).
Each county that is a member of a region shall be represented by at least one
(1) member on the board. Municipalities that provide solid waste collection
services or provide solid waste disposal services, directly or by contract, shall
be represented on the board. The members of the board shall be appointed by
the county executives and municipal mayors, respectively, of the counties and
eligible municipalities within the region. Municipalities entitled to represen-
tation on the board may agree to joint or multiple representation by a board
member or for a county member to represent one (1) or more municipalities
upan agreement of all local governments who share representation by a beard
member. Any such agreement shall specify the method of maldng the appoint-
ment for a member representing more than one (1) local governmental entity.
Members of county and municipal governing bodies, county executives, mu-
nicipal mayors, county and municipal officers and department heads may be



685 50LID WASTE DISPOSAL ' "68-211-814

appointed to the board. Appointments must be approved by the legislative or
governing bodies of the respective counties and eligible municipalities within
the region. The members of the board shall serve for terms of six (6) years or
until their successors are elected and are qualified by taldng an cath of office,
except that the initial board shall have approximately one-third (¥4) of the
members with terms of two (2) years, and approximately one-third (¥4) of the
members with terms of four (4) years, so as to stagger the terms of office.

(2) Any county that has a solid waste authority, not organized pursuant to
part 9 of this chapter and in existence on July 1, 1991, may designate such’
authority as the board to administer the activities of the region, if such county
chooses to be a region unto itself. The legislative body of the county and of each
municipality that provides solid waste collection services or sohd waste
disposal services in the region shall approve such designation by the passage
of an appropriate resolution. S

(3) Appointments made afier July 1, 1994, to the board for a municipal solid
waste region consisting of counties having a population less than two hundred
thousand (200,000) according to the 1990 federal census or any subseguent
federal census shall be made so that rural landowners shall have representa-
tion on the board, and by December 31, 1998, at least thirty percent (30%) of
the membership shall consist of members who own at least a fifty percent
{50%) equitable or fee simple interest in land that is eligible for classification
as agricultural, forest or open space land under the terms of the Agricultural,
Forest and Open Space Land Act of 1976, as amended.

(e} Each region shall develop a plan for a ten-year disposal capacity, and for
achieving a twenty-five percent (25%) waste reduction goal in accerdance with
§ 68-211-861.

(d) The legislative body of any municipality which lies within the bound-
aries of two (2) or more regions shall select by resolution in which region it
shall participate. .

(e) Within each municipal solid waste region, the board of the region shall
establish a regional municipal solid waste advisory committee whose compo-
sition shall be determined by the board. [Acts 1991, ch. 451, § 12; T.CA,
§ 68-31-813; Acts 1994, ch. 735, § 1; 1996, ch. 846, §§ 11-13.)

Compiler's Notes. The responsibility for Section to Section References. This sec-

. ddministering the Solid Waste Management  tiom is referred toin §§ 68-211-802, 68-211-903.
Act wag tronsferred from the state planning Cited: Horton v. Carroll County, 968 5.W.24

office to the department of environment and 841 (Tenn. CL App. 1897).

eonservation; effective January 1, 1994. See '

Executive Order No. 54 (January 7, 1994),

~ 68-211-814. Municipal solid waste region plans - Authority of re-
gion or solid waste authority after approval. — (a}(1) Each region shall
submit its plan to the department of enviranment and conservation by July 1,
1994. The plan shall be formulated in strict compliance with § 68-211-815.
After receiving a plan, the department shall approve or disapprove the plan
within ninety (90) days. The department shall approve the plan if it adequately
addresses each element required by § 68-211-815. If a plan is disappraved, the
department shall state in detail the reasons for such disapproval. The region
shall review any disapproved plan and shall resubmit a plan which corrects all
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deficiencies to the department within sixty (60) days of recetving the letter of
disapproval,

Same manner as the initial plan.

(3) The department may require annual progress reports oo the implemen.
tation of a plan from a region.
(bX1)A) If the commissioner appraves the plan, the region or solid waste
authority, if one has been formed pursuant to part 9 of this chapter, by
resolution and subsequent adoption of ordinances by counties and munici-
palities in the region, may also regulate the flow of collected municipa)l solid
waste generated within the region. Prior to the adoption of any resclution
declaring the necessity of requiring mandatory flow of municipal solid waste,
the region ar authority, following one (1) or more public hearings, shall
demonstrate in writing to the commissioner that it has considered the

{i) Such facility is environmentally unsound or inadequate to meet the
region’s ten-year capacity assurance plan;

(i)e) Costs for the uge of such facility are inconsistent with cornparable
facilities within the state; or

(b) The existing Tacility is operating in a manner that is Inconsistent with
the plan; and _

{iii) The waste subject to flow contro) will be sent only to a facility or
facilities that meet al] state and federa] regulations,

(B) The region or authority may restrict access 1o any landfills and
incinerators which dispose of municipal solid waste by excluding waste

effectuate its plan,

(C) Appeal of final actions of the region or authority, including any
determinations under subdivision {b)(1), shall be taken by an aggrieved
person within thirty (30) days to any chancery court in the region or
authority which took such fina) action.

(D) After the plan is approved, the region must approve any application
for a permit for a solid waste disposal facility or incinerator within the Tegion
as 15 consistent with the region's disposal needs before any permit is issned
by the commissioner pursuant to this chapter.

(2XA) An applicant {or a permit for construction or expansion of a solid
waste disposal facility or incinerator shall submit a copy of the application to
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(D) Appeal of final actions of the res;
under subdivision (bX2XB), shall be tak

thirty (30) days to the chancery court of Davidson County. The court shall

which the pfoposed Tacility is located.

(E) The region shall provide for reasonahle public notice of meetings. The

region shall be subject 1o title 10, chapter 7, part 5. The region shall acl in
accordance with title 8, chapter 44, :

Compiler's Noies. The federa] Resource this section, i5 codified at 42 U.S.!C. § 6901 et
Conservation ang Recovery Act, referred to'in  gegq, ’



68-211-415

The respongibility fur azdministering the
Sclid Waste Management Act was transferred
from the state planning office to the depar-
meni of environment' and conservation; effec-
tive January 1, 1994, See Execuolive Order No.
54 (January 7, 1884).

Section to Section References. This sec.
tion is referred to in 48§ 6B-211-B15, 68-213-817,
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68-211-823, 68-213-B51, 6B-211-B61, 65-211-
B71.
Attorpey General Opinions. Constitution-
ality of (b){1), OAG 95-41 (4/12/95),
Constitutionality, OAG 95-041 (4/18/95).
1988 Tenn. Priv. Acts, ch. 144 — Restrictions
on eolid waste dispossl — Commerce Clause,

OAG 00-033 (/28/00).

68-211-815. Municipal solid waste region plans — Contents. —
(a) Each plan and revised plan submitted by a municipal solid waste region
pursuant to this part shall be consistent with the state solid waste plan, with
the provisions of this part, with all other applicable provisions of law and with
any regulation promulgated by the department.

(b} At a minimum, each plan and revised plan submitted by a municipal
solid waste region shall include the following:

(1) Demographic information;

(2) A current system analysis of:

(A) Wasie streams, including data concernin
ated;

(B) Collection capability, including data detailing the different types of
collection systems and the populations and areas which recejve and do not
receive such services;

(C) Disposal capability, including an analysis of the remaining life expect-
ancy of landfills or other disposal facilities;

(D} Costs, using a full-cost accounting mode] developed by the commis-

sioner, including costs of collection, disposal, maintenance, contracts and
other costs; and

g types angd amounts gener-

(E) Revenues, including cost reimbursement fees, appropriations and
other revenue sources;

(3) Adoption of the uniform financial accountin
211-874;

(4) Anticipated growth trends for the next ten-year period;

(5) Anticipated waste capacity needs;

(6) Planned capacity assurance, mcluding descriptions of planned or needed
facilities; : 7

(7) A recycling plan, including a description of current public and privaie
recycling efforts and planned efforts te enhance recycling within the county or
Tegion;

{8} A plan for the disposal of household hazardous wastes;

(9) Adoptien of uniform reporting requirements as required by this part;

{10) A description of waste reduction activities designed to attain the
twenty-five percent (25%) reduction required by § 68-211.861;

(11) A deseription of education initiatives aimed at businesses, industries,
schools, citizens and others, which addresses recycling, waste reduction,
collection and other goals of this part;

(12) An evaluation of multi-county solid waste disposal region options with

an explanation of the reasons for adopting or failing to adopt a multi-county
regional approach; '

(13) A timetable for implementation of the plan;

g system required by § 68-
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{14) A descriplion of the responsibilities of the various participating juris-
dictions; .

{15) A certification from the region’s part 9 solid waste autherity, if such an
authority has been formed, or if no such authority has been formed, the county
legislative hody of each county in the region that they have reviewed and
approved of the region’s plan and/or revised plan; and

(16) Any other information as the commissioner may deem relevant to the
implementation of thig part. [Acts 1991, ch. 4b1, § 14; TC.A, § 68-31-815;
Acts 1995, ch, 501, § 3; 1996, ch. 846, §§ 19-22)] .

Compiler’s Notes. The responsibility for Seciion to Seetion References. This sec-
administering the Solid Waste Management  tion is referred toin § 68-211-B14.

Acl was transferred from the state planning Cited: Horton v. Carroli County, 968 S.W.2d
office 10 the department of environment and  B41 (Tenn. CL App. 1897). '
conservation; effective January 1, 1994, See

Executive Order Na. 54 (Janvery 7, 1884),

68-211-816. Municipal solid wasie regions — Failure to submit ade.
quate plan — Noncompliance with part — Sanctions and penaltjes. — _

noncompliant county or region:

(1) On the first instance of noncompliance and on writien notice from the
commissioner, the commissioner shall issue a letter of warning to the

warning letter, the noncomplying county or region shall lose eligibility for
funds from the solid waste management fund.

(3) If noncompliance continues for one hundred eighty (180) days after

by law, the commissioner may impose a civil penalty for each day of noncom-
pliance bevond such Dne-hundred-eighty-day period of not less than one

thousand dollars ($1.000) nor more than five thousand dollars ($5,000) for each
day of noncompliance.

§ 68-211-117(h). Any penalty collected pursuant to this section shall be
deposited in the solid waste management fund.

{c) Any person who vidlates § 68-211-608, & 68-211-866(a) or § 68-211-
867(a) shall be subject to the penalties provided for in & 68-211-117. [Acts
1991, ch. 451, § 16, T.C.A, ¢ 68-31-816; Acts 1895, ch. 501, § 3.}

Compiler's Notes, The responsibility for conservation; effective Januery 1, 1994, See
administering the Solid Waste Management  Executive Order No. 54 (Junuary 7, 1994},
Act was transferred from the state Plananing Section to Section References. Thiz sec-
office to the department of environment and  tiop is referred 1o in § 68.211-881.
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68-211-817. Publicly owned landfills or incineraiors — Exclusion of
certain solid waste. — A publicly owned landfill or incinerator for disposal of
municipal solid waste may exclude solid waste originating outside of the Tegion
if such exclusion is consistent with the region’s plan submitted pursuant to
§ 6B-211-814. [Acts 1991, ch. 451, § 15; T.C. A, § 68-31-817.]

68-211-818 — 68-211-82{). [Reserved.]

68-211-821. Solid waste management fund — Funding — Transfer of
functions to department — State-wide comprehensive goals for solid
waste management programs. — (a) There is hereby established a general
fund reserve to be allocated by the general appropriations act which shall be
known as the “solid waste management. fund.” Moneys from the fund may be
expended to fund activities authorized by this part. Any revenues deposited in
this reserve shall remain in the reserve until expended for purposes consistent
with this part, and shall not revert to the general fund on any June 30. Any
excess revenues on interest earned by such revenues shall not revert on any
June 30, but shall remain available for appropriation in subsequent fiscal
years. Any appropriation from such reserve shall not revert to the general fund
on any June 30, but shall remain available for expenditure in subsequent. fiscal
years. In addition to appropriations of solid waste management funds made by
the annual appropriations act, at any time during the fiscal year, the
commissioner of environment and conservation,-subject to the approval of the
commissioner of finance and administration, may use any additional funds
available from the solid waste management fund to fund activities anthorized
by this part.

(b) 1t is the legislative intent that all appropriations which are required for .
the implementation of this part and which are in addition to the funds
available from the solid waste management fund established by this section
shall be funded from appropriations which are otherwise available for solid
waste management and related activities as appropriated in the general
appropriations act. In -order to ensure the availability of such funds, the
folowing functione are fransferred to the department of environment and
conservation, effective July 1, 1991: ' ’

(1) Duties assigned to the department of economic and community develop-
meni, pursuant to §§ 68-211-826 and 68-211-827; and

{2) Duties assigned fo the department of general services, pursuant to
& 68-211-865(1), (2), (3) and (4). The commissioner of finance and administra-
tion is directed to transfer all appropriations, personnel, equipment and other
sources allocated to these programs to the department of environment and
conservation for the fiscal year 1991-1992.

{c} The commissioner is directed to develop, with the input and advice of the
municipal solid waste advisory committee, comprehensive goals for the system
of solid waste management programs throughout the state. These goals should
address waste avoidance, waste reduction, recycling, composting, and house-
hold hazardous waste objectives and should incorporate a strategy of educa-
tion, technical assistance, and incentives {or assuring compliance by all solid
waste regions. This program shall be put in place for grants given out after
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July 1, 2000; provided, that there 15 sufficient information available on the
waste reduction and diversion activities of the counties at that time. [Acts

1991, ch. 451, §% 53, 89; T.CA., § 68-31-821; Acts 1996, ch. 846, § 23; 1999,
ch. 384, § 8] '

Section to Seciion References. This see-
tion is referred to in §§ 68-211-822 — £8-211-
824, 68-211-B27.

68-211-822. Annual grants to agencies by department — Guidance
for regional needs assessments and development of plans. — From
- available funds in the solid waste management fund established by § 68-211-
821, the department may award annual grants to the University of Tennessee
county technical assistance service, the University of Tennessee municipal
technical advisory service, the development districts and the department of
economic and community development's division of local planning. Upon
receiving such grant funds, these agencies shall render technical assistance to
regions, counties and municipalities as needed in the development of the plan

required by this part. [Acts 1991, ch. 451, § 17;T.CA., § 68-31-822; Acts 1992,
ch. 693, § 24]

Code Commission Notes. Former subsec-  needs assessments snd development of munic-
tions (b) and (t), concerning issuance by the ipal aslid waste regional plane by certnin ex-
state planning office of puidance for regionsl pired dates, were deleted in 1992 as obsolete.

68-211-823. Initial planning grants — Annual plan maintenance
grants — Planning assistance grants. — From available funds in the solid -
waste management fund established in § 68-211-821, the department shall
award: IR o

(1) Annual plan maintenance grants to developmert districts in order to
assist such districts in revising data, maintaining district needs assessments,
and assisting counties within the district; and ' '

(2) Planning assistance grants to each county or solid waste region in order
to assist such counties or regions in developing, revising and maintaining
regional plans required by § 68-211-814. |Acis 1981, ch. 451, § 18; T.CA.,
§ 68-31-823; Acts 1992, ch. 693, § 24; 1996, ch. 846, § 24.]

68-211-824. Maiching grant assistance to establish or upgrade con-
venience centers. — From funds available in the solid waste management
fund established by § -68-211-821, the department shall offer matching grant
assistance to counties for the purpose of establishing or upgrading convenience
centers required by § 68-211-851. Such grant funds may be applied to
expenses for land, paving, fencing, shelters for attendants, containers and
basic equipment including, but not limited to, balers, crushers, grinders and
fencing. Such funds may also be applied to expenditures for developing and
printing of operating manuals, but such funds may not be used for regular
operating expenses of a recurring nature. The local share of the match shall be
determined by the department, using an economic index promulgated by the
board based upon factors which include, but are not limited to, per capiia
income and property values of the county applicant. Counties falling within
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the lower one half (¥4) of the economic scale on the index shall be eligible for
lower matching rates. The board shall promulgate regulations regarding the

appropriate index and matching rates. [Acts 1991, ch. 451, & 21 T.C.A.,
§ 68-31-824; Acts 1892, ch. 693, § 24.)

68-211-825. Matching grant program — Recycling collection site
equipment — State surcharge on tipping fee — Rebate. — (a) From
funds available from the solid waste management fund, the department shall
establish a matching grant program for the purchase of equipment needed to
-establish-or-upgrade.recycling at a public or. not-for-profit recycling collection
gite. Such eguipment may include, but is not limited to, containers, balers,
crushers and grinders. No grant shall be awarded for the purchase uf
mechanical processing equipment to be vnsed at a public or not-for-profit
recycling collection site if there is adequate mechanical processing equipment
at privately owned facilities which serve the relevant geographical area, unless
the grant applicant demonstrates to the department’s satisfaction that the
mechanical processing equipment is an indispensable componenti of an other-
wise eligible prant project and will not be used to compete with a privately
owned facility. The local share of the match shall be determined by the
department, using an economic index based upon factors which include, but
are not limited to, per capita income and property values of the jurisdiction to
be served. Areas falling within the lower economic scale on the index shall be
eligible for lower matching rates.

{b) For the eleven (11} counties which generate the greatest amount of solid
waste as recorded in the University of Tennessee’s solid waste management
report of February 1991 to the commissioner of environmenti and conservation,
under a technical assistance contract pursuant to part 6 of this chapler, or as
subsequently modified by data provided by subsequent annual reports re-
quired by § 68-211-871, the state shall grant a rebate against the amount due
to the state under the siate surcharge on the tipping fee imposed by this parl.
The state will rebate the amount of a county’s credit to the county on an annual
basis. The total amount of credits shall not exceed an amount equal to one
hundred fifty percent {150%) of the funds allocated for recycling equipment
grants. The rebate for any one (1) of the eleven (11) counties shall be
determined pursuant to the following formula:

(tons of the county’s solid waste)

{iotal tons of solid waste collected from all eleven {11} counties)
multiplied by

150% of state funds allocated for recycling grants

Such rebate shall be in lieu of recycling equipment grants for these eleven
{11) counties. Within a county, the rebate shall be allocated proportionately by
population among the municipalities in the county which provide collection or
disposal services and the county for the remaining population of the county. A
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cdunty or municipality may only expend such rebate for recycling purposes and
they musl. expend from local funds an amount equal to the amount of the
rebate towards such purposes. [Acts 1991, ch. 451, § 29; T.C.A,, § 63-31-825h;

Acts 1992, ch. 693, § 24; 1995, ch. 501, § 3; 1996, ch. 846, §§ 25,26, 1997, K"

221, § 2]

Cross-References. Solid waste manage-
ment fund, § 68-211-821.

68-211-826. Office of cooperative marketing for recyclables — Du-
“ties,— (&) Trom funds available fromthe solid-waste-management-fund,-the -
department of economic and community development shall esiablish an office
of cooperative marketing for recyclahles.

(h) The duties of the office of cooperative marketing for recyclables include:

{1) Preparing and maintaining & directory of regional buyers, which shall
include current information on product specifications, markets and price
ranges; ' _

(2) Preparing and maintaining a directory of puhlic and private, for profit
and nonprofit recycling programs;

(3) Collecting information an the quantity and quality of materials offered
for sale by recycling programs;

(4) Assisting counties in contracl negotiation;

() Creating a data base for and opersting an interactive information
clearimghouse and marketing service, which shall include pricing information;
and

(6) Maintaining an inventory of available quantities, qualities and locations
of recyclable materials in Tennessee, and marketing such sites to industries

which can utilize available materials. [Acts 1991, ch. 451, § 30; T.C.A.,
§ 68-31-826]

Croes-References. Solid waste manage- Section to Section References. This sec-
ment fund, § 68-211-821. tion is referred to in § 6B6-211-821.

68-211-827. Recycling market advisory council. — From funds avail-
_able in the solid waste management fund established by § 68-211-821. the
commissioner of economic and community development shall appeint and
convene a recycling market advisary council to assist the department of
economic and community development in identifying markets and to advise
the department on the expansion of markets for recyclables. Such council shall
include representatives from the for-profit recycling business sector, nonprofit
recycling sector, nonprofit or volunteer environmental organizations,-and the
manufacturing sector. [Acts 1991, ch. 451, § 31; T.C.A, § 68-31-827.)

Compiler'’s Notes. The recycling market Section to Section References. This sec-
advisory council, created by this section, termi-  tion‘is referred to in §% 4-29-223, 68-211-B21.
nates June 30, 2002, See §§ 4-29-112, 4.29-223.

68-211-828. Competitive grants for collection of bousehold hazard-
ous waste. — From funds available from the solid waste management fund,
the department shall award competitive grants for collection of household
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hazardous waste at a permanent site to municipalities with a population of one
hundred thousand (100,000) or more in counties with a population of two
hundred eighty-seven thousand seven hundred (287,700) or more according to
the 1980 federal census or any subsequent federal census. An eligible munic-
ipality may only receive one (1) grant for the establishment of a permanent
household hazardous waste collection site; however, if funds are available from
the solid waste management fund, the department may award a municipality
that has established a permanent household hazardous waste collection site
annual grants to assist the municipality in maintaining and/or operating the
permanent household hazardous waste collection site, A municipality that
receives a grant pursuant to this section shall allow all residents of the county
in which the municipality is located to use the permanent household hazard-
ous waste collection site on the same basis as residents of the municipality. The
mobile household hazardous waste collection service authorized by § 68-211-
829 shall not be provided in a county in which a municipality has established
a permanent household hazardous waste collection site through a grant

pursuant to this section. [Acts 1991, ch. 4561, § 34; T.C.A., § 68-31-828; Acts
1992, ch. 693, § 24; 1996, ch. B46, § 27}

Cross-References. Solid waste manage

~ Section to Section References. This sec-
ment fund, § 68-211-821.

tion is referred to in § 6B-211-829,

68-211-829. Household hazardous wastes — Mobile collection units.
— From funds available from the solid waste management fund, except as
provided in § 68-211-828, the department shall, directly or by contract,
provide for the collection of household hazardous wastes on designated days in
each county. Each county, or solid waste anthority under part 9 of this chapter,
if such authority has_been created, shall provide a service site and shall
advertise in newspapers of general circulation in the county the day or days
and hours and location where the household hazardous wastes will be
collected. The advertisements shall also identify examples of household
hazardous wastes that the mobile unit will receive. The county or solid waste
authority shall also furnish at least one (1) person to represent the county or
solid waste authority at the service site on the days of collection, who will
assist the persons operating the mobile collection unit. |Acts 1891, ch. 451,
§ 35 T.CA, § 68-31-829; Acts 1996, ch. 846, § 28]

Cross-References. Solid waste manage-
ment fund, § 68-211-821.

68-211-830. Matching grants for promoting new technologies. —
From funds available from the solid waste management fund, the department
may award matching grants to persons to promote the development of new
technology for solid waste and recovered materials management, the use of
solid waste as a fuel substitute, or innovative soclid waste manapement
infrastructure development. Such matching grants shall be made on a com-
petitive basis with appropriate criteria for such competition to be established
by the commissioner of environment and conservation. When the recipient is a
local government, the local share of the match shall be determined by the
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department, using an economic index based upon factors which include, but
are not limited to, per capita income and property values of the local
government, Jurisdictions falling within the lower economic scale on the index
shall be el]g'lble for lower matchmg rates. [Acts 1996, ch. 846, § 29.]

68-211-831. lnvestlgatlon and cleap-up of unpermitted waste tire
disposal sites and other nnpermitted solid wasie disposal sites. —
From funds availabie from the solid waste management fund, the department
may, directly or by contract, provide for the investigation and clean-up of

unpermitted waste tire disposal sites and other unpermitted solid waste
* disposal sites. The department shall attempt to recover funds expended from
the person responsible for the disposal of the waste tires or solid waste
pursuant to § 68-211-117. [Acts 1996, ch. 846, § 30.]

6B-211-833, 68-211-834. [Reserved.]

68-211-835. Tipping fee — Amount — Collection — Expenditure of
revenues — Joini ventures — Surcharges — Solid waste disposal fees
— Collection. — (a) Each county, municipality, or solid waste authority
which owns a municipal solid waste disposal facility or incinerator may impose
a tipping {ee upon each ton of municipal solid waste or its volume equivalent.
received at such solid waste disposal facility or incinerator. Such a tipping fee
shall be set by the governing body of the county or municipality, or by the board
of directors of the solid waste authority. This tipping fee shall be collected by
the operator of the publicly owned municipal solid waste disposal facility or
incinerator and remitted to the owner. The fee imposed may be equal to, or a
portion of, the estimated cost of providing solid waste management, services on
a per ton or volume equivalent. Such full cost shall be determined pursuant to
the uniform solid waste accounting system developed by the comptroller of the
treasury.

{b) Revenve from tipping fees at publicly owned solid waste disposal
facilities and incinerators received by counties, municipalities and solid waste
authorities shall be expended only for s0lid waste management purposes.

(c) When a municipal sobid waste disposal facility is operated -as a joint
venture by more than one (1) city or county, or combination theredf, or by an
authority, the tipping fee authorized under this section shall be imposed by the
joint operators or authority, and the tipping fee received shall be remitted to
the participating local governments or authorities for expenditure for solid
waste management purposes only.

{d)}1) In addition to any Hpping fee imposed by any local govemment under
this section, there shall also be imposed a surcharge of seventy-five cents
{$0.75) per ton on each ton of municipal solid waste received until June 30,
2004, at all Class I solid waste disposal facilities or transfer stations that are
not operated in conjunction with a convenience center or incinerators.

(2} The operator of the municipal solid waste disposal facility, or transfer
station that is not operated in conjunction with a convenience center, or
~ incinerator shall collect this surcharge and remit it to the state treasury to be
paid into the state solid waste management fund.
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(3} When municipal solid waste is delivered to a transfer station that is nol
operated in conjunction with a convenience center and subsequently delivered
to a solid waste disposal facility or incinerator:

(A) The surcharge pursuant io this subsection (d) shall be collected only
once with respect to such municipal solid waste; and

{B) The operator of such transfer station shall be responsible far the
collection and remittance to the state treasury of the surcharge pursuant to
this subsection (d} with respect to such waste only if arrangements satisfac.
tory to the department have nol been made for the surcharge pursuant io
this subsection (d) to be collected by the operator of the sclid waste disposal
facility or incinerator and remitted to the state treasury.

{e) In order to encourage regional use of solid waste disposal facilities ar
incinerators, a county that is host to a solid waste disposal facility or
incinerator nsed by other counties in the same region formed pursuant Lo this
. part may impose a surcharge on municipal solid waste received at any such

solid waste disposal facility or incinerator by resolution of its county legislative
bodies in the region. The surcharge shall be imposed on each ton or volume
equivalent of municipal solid waste so received. The revenue received by a
county from the surcharge anthorized by this subsection shall he expended for
solid waste manapgement purposes, or for purposes related to offsetting costs
incurred and other impacts resulting from the county being host to the solid
waste disposal facility or incinerator. If any municipality in the host county
mcurs coets as a result of such a municipal solid waste faclity or incinerater,
then the county shall appropriate funds derived from the surcharge revenue to
the municipality which shall be used by the municipality to offset such costs.

{fX1) 1n addition to any fee authorized by title 5, and to any tipping fee
imposed by any local government under this section, a county, municipality or
solid waste authority is authorized to impose:. - '

(A) A surcharge on each ton of municipal sclid waste received at. a salid
waste disposal facility or incinerator for expenditure for solid waste collec-
tion or disposal purposes consistent with this part; and/or

(B) A solid waste disposal fee authorized by subsection (g).

(2) The surcharge authorized to be imposed by a county by subdivision
{(f)(1)}(A) shall not take effect until a regional solid waste plan is approved for
such county.

(g)1) In addition to any power authorized by title 5, a county, municipality
or solid waste authority is authorized to impose and collect a solid waste
disposal fee. Funds generated from such fees may only be used to establish and
maintain solid waste collection and disposal services, including, bul not
limited to, convenience centers. All residents of the county shall have access to
these services. The amount of the fee shall bear a reasonable relationship to
the cost of providing the solid waste disposal services. Such fees shall be
segregated from the general fund and shall be used only for the purposes for
which they were collected.

(2) Subject to any other requirement of law, 2 county, municipality or schid
waste authority may enter into an agreement with an electric utility to collect
the solid waste disposal fee as a part of the utility’s bilking process. The
agreement shall be approved by the governing body of the county or munici-
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pality entering into the agreement, or, in the case of a solid waste authority, the
agreement shall be approved by the authoriiy’s board of directors.

(3) A solid waste disposal fee shall not be imposed on any generator of solid
waste when the generator’s solid waste is managed in'a privately owned solid
waste disposal system or resource recovery facility owned by the generator.

. (4) In any county having a population of not less than nineteen thousand
three hundred (19,300) nor more than nineteen thousand six hundred (18,600)
or not less than twenty-two thousand twoe hundred (22,200) nor more than
twenty-two thousand five hundred (22,500) or not less than twenty-three
thousand three hundred (23,300) nor more than twenty-three thousand four
hundred (23,400) according to the 1990 federal census or any subseguent
federal census, the solid waste disposal fee authorized by this subsection shall
be subject to the same penalty and inlerest as delinquent property taxes if not
paid within thirty (30) days after notice of such fee is mailed. The unpaid fees,
penalty, interest and cost shall be a lien on the real estate and improvements
thereon upon filing of a notice with the office of the register of deeds of the
county in which the property lies. Such lien shall be in favor of the jurisdiction,
second only to Hens of the state, county and municipality for taxes, any lien of
the municipality for special assessments, and.any valid lien, right or interest
in such property duly recorded or duly perfected by filing, prior to the filing of

‘such notice. The notice shall identify the debtor, owner of record of the real
property, contain the property address, deseribe the property sufficiently to
identify it and recite the amount of the obligation secured by the lien. No sale
or transfer, including, but pot limited to, a transfer to an heir-at-law, assignee
or legatee of such real property may be legally closed and recorded unti] the
lien has been satisfied. The same shall apply if the property is to be made the
subject of a contract of sale. Upon the sale or transfer of the real property, the
successor, Successors or aseigns shall be required to withhold a sufficient
amount of the purchase money to cover the amount of the fees, interest,
penaliy and cosi. The jurisdiction may collect the delinquent fees, penalty,
interest and cost through an action for debt filed in any courl of competent
jurisdiction. [Acts 1991, c¢h. 451, § 54: T.C.A_, § 88-31-835; Acts 1996, ch. 846,
§ 31; 1997, ch. 343, § 1; 1998, ch. B17, §§ 1-3; 1999, ch. 384, §§ 1, 2]

Section to Section References. This sec-
tion 15 referred to in §§ 67-4-1604, 68-211-862.

Attorney General Opinions. Applicability
of fee provisiont of Tennessee Solid Waste Man-
agemenl Act of 1991 to state entities, OAG
91-88 (11/7/91). R S

Power and operation of aolid waste authori-
ties snd county organizations, QAG 96-063
{4/8/96). '

Use of funds from solid waste disposal sur-
charge, OAG 59-0B8 {4/8/99).

Authority of McMinn County te impose host
fee un privately owned landfill inside the
county, QAG 00-025 {2/15/00).

Authority of county to impose & surcharge on
disposa) of municipal s0lid waste al a privately
vwned dieposal facility, OAG 00-053 (3/22/00).

Cited: City of Tullahoma v. Bedford County,
938 S.W.2d 408 {Tenn. 1997},

NOTES TO DECISIONS

1. Applicability.

The exemption set forth in subdivision (g)(3)
does not apply to the solid waste disposal activ-
ities of individual households, and thug a
county may impose a monthly fee on all its

rural residents for solid waste disposal ser-
vices, repardless of whether the services are
actually used. Horton v. Carroll County, 968
S.W.2d 841 (Tenn. Ct. App. 1997).
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68-211-836 — 68-211-840. [Reserved.]

68-211-B41. Tennessee municipal solid waste advisory commitiee. —
{a) There is hereby established the Tennessee municipal solid waste advisory
committee to advise the commissioner concerning solid waste management.
The committee shall have fifieen (15) members-appointed by the coramissioner,
at least one (1) of whom is a female, and shall consist oft

{1} One (1) member representing a statewide crganization of busmess
interests;

(2) One (1) member representing a statewide organization for environmen-
tal concerns;

{3) One (1) member representing the wasie management industry;

{4) Onme (1) member representing the recycling industry;

{5} One (1) member representing the public from each of the three (3) grand
divisions of the state;

{6) One (1} member representing development districts;

(7} One (1) member representing municipalities;

{8) One (1) member representing counties;

{9) Omne (1} member representing the tire indusiry;

{10) Ome (1) member representing agriculture;

{11) One {1) member representing environmental air and water guality
concerns, recommended by the Tennessee environmental council; and

(12¥A) One (1) member shall be a municipal official from one (1) of the four

{4) most populous municipalities in the state according to the 1990 federal

census or any subsequent federal census. Such member shall be nominated

by the Tennessee Municipal League.

{B) One (1) member shall be a county official from one (1) of the four (4)
most populous counties in the state according to the 1990 federal census or
any subsequent federal census, Such member shall be nominated by the
Tennessee County Services Association.

{C) The municipal official and the county official selected pursuant to
subdivisions (a{12)XA) and (B), respectively, shall alternate among the four
{4} municipalities and counties. A municipal or county official shall not be
replaced with an official from the same municipality or county until all
remaining municipalities and counties are represented. The municipal and
county official selected pursuant to subdivisions (a){12)(A)} and (B) shall not
be from the same county at the time of their selection. Further appointments
after each municipality and each county has had a representative shall also
be made ip the way and manner provided by this section.

{b) The commissioner shall appoint members of the committee in consulta-
tion with statewide organizations representing the various interests on the
commitiee.

{¢) The members shall elect a chair from among the members, and a
majority of members shall constitute a quorum.

{d)1) The terms of the following members shall expire December 31, 2001:
{A) The member representing counties;

(B} The member representing the pub}ic from the eastern grand division
of the state;
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{C) The member representing the public from the western grand division
of the state;

(1)) The member representing the recycling industry; and

(E) The member representing development districts.
(2) The terms of the following members shall expire December 31,-1999:"

(A} The member representing a statewide organization of business inter-
esis;

(B} The member representing municipalities;

(C} The member representing the waste management industry;

(D) The member representing a statewide organization for environmental
concerns; and

(E} The member representing the public from the middle grand division of
the state.
(3) The terms of the following members shall expire December 31, 2000:
(A) The member representing agriculture;
(B) The member representing the Tennessee environmental council; -
{C) The member representing the tire industry:
(D) The member representing the four (4) most populous municipalities;
and . :
(E) The member representing the four (4) most populous counties.
(4) As each member’s term expires, such member's suceessor chall serve a
term for four (4) years.
(e} A vacancy on the committee shall be filled by the commissioner for the
member’s unexpired term. [Acts 1991, ch. 451, § 18; T.C.A., § 68-31-841; Acts
1995, ch. 501, § 3; 1996, ch. 846, §§ 32, 52; 1999, ch. 384, & 3.]

Compiler’s Notes. The Tennessee munici-  ment of environment and conservation; effec-

pal solid wasle advisory committee, created by  tive January 1, 1994. See Executive Order No. -
this section, terminates June 30, 2007. See - 54 (January 7, 1994).,

§§ 4-29-112, 4.29.228. . Cross-References. Grand divisions of the
The responsibility for administering the state, title 4, ch.. 1, part 2.

Solid Waste Management Art was transferred Section to Seetion References. This sec-
from the state planning office to the depart- tion is referred to in § 4-29.228.

68-211-842, Education program — Guidelines. — (a) The commissioner
shall issue guidelines for the education program element of the municipal solid
waste region plan. Each solid waste regional plan shall include an educatjon
program to assist adults and children to understand solid waste issues,
management options and costs, and the value of waste reduction and recycling.

(b) The adull education program shall be funded by at a level no less than
four percent {4%) of the waste disposal surcharge collected in fiscal year
1996-97; five percent (5%) of the waste disposal surcharge collected in fiscal
year 1997-88; and six percent (6%) of the waste disposal surcharge collected in
fiscal year 1998-99. [Acts 1991, ch. 451, § 38; T.C.A, § 68-31-B42; Acts 1995,
ch. 501, § 3; Acts 1996, ch. 846, § 50.] '

Compiler's Notes, The responeibility for office to the department of environment and
sdministering the Solid Waste Management conservation; effective January 1, 1994. See
Act was transferred from the state planning  Executive Order N, 54 (January 7, 1984).
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68-211-843. Information clearinghouse — Regional workshops and
conferences. — The commissioner shall establish an information clearing-
house to acquire, review, evaluaie and distribute a catalog of materials on
source reduction and recycling. The commissioner shall also organize and
conduct statewide and regional workshops and conferences on solid waste

management, source reduction and recycling. [Acts 1991, ch. 451, § 39: T.CA.,
§ 68-31-843; Acts 1995, ch. 501, § 3.]

Compiler's Notes. The responsibility for
administering the Solid Waste Mansgement
Act was transferred from the state planning

office io the .depart.ment of environment and
conservation; effective January 1, 1994. See
Executive Order No. &4 {(January 7, 1994).

68-211-844. Educational and training programs. — The commissioner
shall collect, prepare and disseminate information and conduci educational
and training programs designed to assist in the mplementation of s0lid waste
management programs and inform the public of the relationship between an
individual's consumption of goods and services and the generation of different
types and quantities of solid waste. The commissioner, in consultation with the
department of education, shall prepare the
statewide basis for the following groups:

(1) Municipal, county and state officials and employees;

(2} Kindergarten throngh graduate students and teachers;

(3) Businesses that use or could use recycled materials or that produee or
could produce projects from recycled materials, and persons who provide
support services to those businesses; and

(4) The general public. [Acts 1991, ch. 451, § 40; T.C.A., § 68-31-844; Acts
1995, ch. 501, § 3.] .

information and programs on a

Compiler’s Notes. The respousibility for office to the depariment of environment and
" administering the Solid Waste Management conservation; effective January 1, 1994. See
Acl was transferred from the state planning Executive Order No. 54 (January 7, 1994}

68-211-845. Promotion of education concerning solid waste manage-
ment. — In order to promote education of children in grades kindergarten
through twelve (K-12) concerning solid waste management, source reduction
and recycling, the University of Tennessee Waste Managemeni. Research and
Education Institute, in conjunction with the commissioner of environment and
conservation, shall:

(1) Review, evaluate and publish a list of approved curriculum materials
relative to solid waste management, source reduction and recyding;

(2) Sponsor workshops on the eurriculum materials for educators:

(3} Provide in-service training for teachers on solid waste management,
recycling and source reduction, epvironmental protection and conservation of
materials; and

(4) Establish peer assistance programs for teachers within a solid waste

management region. [Acts 1991, ch. 451, § 41; T.C.A., § 68-31-845: Acts 1995,
ch. 501, § 3; 1999, ch. 384, § 4.

Compiler's Notes. The responsibility for
adminisiering the Solid Waste Management
Act was transferred from the state planning

office to the department of environment end
conservation; effective January 1, 1994. See
Executive Order No. 54 (January 7, 1994).
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68-211-846. Education pPrograms — Awards, — The commissioner shaj)
establish an awards program for outstanding school-based solid waste, source

reduction or recycling education programs. [Acts 1991, ch. 451, § 42; T.C.A,
§ 68-31-846; Acts 1995, ch. 501, § 3.] - :

Compiler's Notes. The responsibility for
adminislering the Solid Wasta Managementi
Act was transferred from the state planning

office to the department of environment and
ronservation; effective January 1, 1994, Sue
Exzerutive Order No. 54 (January 7, 1984),

68-211-847. Matching grants io implemeni education program. —
After a region’s plan is approved, the department of environment and conser-
vation may award matching grants for implementing the education program
compenent of the plan from funds available in the solid waste management
fund. The Jocal share of the match shall be determined by the department,
using an economic index based upon factors which include, but. are not limited
to, per capita income and property values of the local government. Jurisdic
tions falling within the lower economic scale on the index shall be eligible for

lower matching rates. [Acts 1991, ch. 451, § 45; T.CA.,§ 68-31-847; Acts 1992,
ch. 693, § 24; 1996, ch. 846, § 33.]

Compiler's Notes. The responsibility for
ndministering the Salid Waste Management  Executive Order No. 54 (danuary 7, 1994).

Act was transferred from the state planning Cross-References. Sulid waste manage-
office to the department of environment and ment fund, § 68-211-823.

coneervalion; effective Jenuary 1, 1994, Seg

68-211-848. Recognition of university and college programs —
Awards program. — The commissioner shall develop an awards program for
- recognition of university and college programs concerning wasie management,

source reduction and recycling. [Acts 1991, ch. 451, § 46, TC.A, & 68-31-848;
Acts 1995, ch. 501,§ 3 '

Compiler's Notes. The responsibility for
administering the Solid Waste Management
Act wae transferred from the stste planning

office tu the department of envirenment and
conservation: effective January 1, 1994, See
Executive Order No. 54 (January 7, 1984},

68-211-849, 68-211-850. [Reserved.]

68-211-851. Municipal solid waste collection and disposal systems —
Convenience centers — Technical assistance. — (a) Each couniy shail
assure that one (1) or more municipal sclid waste collection and disposal
systems are available to meet-the needs of the residents of the county. Such
systems shall complement and supplement those provided by any municipal-
ity. The minimum level of service thal the county shall assure is a system
cousisting of a network of convenience tenters throughout the county. Unless
a higher level of service, such as household garbage pickup, is availahle to the
residents, a county shall provide directly, by contract, or through a solid waste
authority, convenience centers which shall meet minimum design standards to
be developed by the department and established by regulation. The depart-
ment shall also develop regulations to he promulgated by the board for
determining the minimum requirements for and number of convenience
centers or other forms of collection that a county shall maintain. Such
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regulations shall consider county population, area, distances fo possible
convenience center sites, and staffing requirements.

{b) As part of the local plan required by § 68-211-814, each county or
multi-county municipal solid waste disposal region shall submit a plan for the
adequate provision of collection services o the department. Such plan shall
identify unmet needs and shall be updated annually.

{c} If requested, the University of Tennessee county techmical assistance
service and municipal technical advisory service shall provide technical
assistance fo a county or region for siting, designing, constructing, upgrading
and developing and maintaining a system of convenience centers which meets
the minimum desipn standards which the department will establish by
regulation. The county shall develop an operating manual, and the depariment,
shall offer training to operators and attendants.

{dX1) Not later than July 1, 1997, each county which maintains and uses
receptacles for the collection of municipal solid waste from the general public
at sites separate from-a convenience center for the needs of the residents of the
county shall submit the following information to the department:

(A) The number of receptacles in the county; '
(B} The Jocation of all receptacles;
(C) Collection times for such recepiacles;

(D)) Operation procedures and security measures adopted and enforced to

maintain and service the receptacles and to ensure the protection of publie
health and safety; and

(E) Such other information required hy the department.

{2) The board created pursuant to § 68-211-111 shall promulgate rules and
repulations on the requirements for operation and use of such receptacies as it
deems necessary o ensure the protection of public health and safety and o
provide for the proper management of solid waste disposed in such receptacies.
Any county which does not submit the information required by subdivision (1)
of this subsection or which violates the rules and regulations of the board
created pursuant to § 68-211-111 shall not use such receptacles for such
purposes.

{(3) The provisions of this subsection shall only apply to counties which had
receptacles in use on January 1, 1996. A county which did not have receptacles
in use on January 1, 1996, or whjch subse'quent to such date discontinues use
of any receptacle permitied under this section, shall be prohibited from
installing or maintaining additional receptacles after July 1, 1996. [Acts 1991,
ch. 451, § 21, T.C.A.,§ 68-31-851; Acts 1994, ch. 591, § 1;1996, ch. 846, § 49.]

Compiler's Notes. The responsibility for
administering the Solid Waste Management,
Art was trensferred from the stste planning
uffice to the departmeni of environment und
conservation; effective January 1, 1894, See
Executive Order No. b4 (January 7, 1994),

6B-211-852. [Repealed.]

Compiler's Notes. Former § 68-211-852
{Acts 1891, ch. 451, § 22, T"\C.A., § 6B-31-852),
concerning transporiers of municipal solid

Section to Section References. This sec-
tion is referred o in § 68-211-824.

Cited: Horton v. Carroll County, 968 5.W.2d

B43 (Tunn. Ct. App. 1997).

waste, registration, fees and development of
dats, was repealed by Acts 1999, ch, 384, § 5,
effective June 14, 1999.
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68-211-853. Landfills — Certification of operators, attendants and
participating persons — Training — Suspension or revocation of
operating license or operator’s certification. — (a) By March 19, 1994, or
any subsequently designated date for Rule 1200-1-7-.04(1XbX3)G) to take
effect, the board shall, by rule, establish a program fer the certification of
operators, attendants and other persons participating in or responsible for the
operation of any Class I landfill regulated by the department. The department
shall:

(1} Identify those persons or positions involved in the operation of a solid
waste disposal facility who are required to obtain certification;

(2) Establish the requirements for and term of initial certification and
requirements for recertification upon expiration of that term. At a minimum,
ithe department shall require applicants to complete a program of training and
pass an examination in order to receive initial certification;

(3) Establish different levels of certification and requirements for certifica-
tion for different sizes or types of facilities, as the department determines is
appropriate; o

(4) lmpose fees for the operator or attendant training and certification
program; and

(5) Require thai there be one (1) or more certified attendants en the site of
a Class 1 landfill at all times during the facility’s hours of operation.

(b} The training required under subdivision (a)(2) may be conducted by the
-department or by another person with the approval of the department.

(c) The department may suspend or revoke the operating license of any
landfill regulated by the department if persons at the facility fail to obtain
certification required under subdivision {(a)( 1) or for failure to have a certified
operator on the site as required under subdivision (a)(5).

(d} The department may suspend or revoke an operator’s certification for
Tailure to comply with the provisions of this part, rules promulgated under this
pari or conditions of operation made applicable to a solid waste disposal {acility
by the department. {Acts 1991, ch. 451, § 23; T.C.A., § 68-31-853; 1996, ch.
846, §§ 34, 35]

Section to Section References. This sec-
tion is referred io in § 68-211-802.

68-211-864. Contracting with private entities. — No provision of this
part shall prehibit a county, municipality or solid waste authority from
contracting with a private individual or entity for the provision of collection or

recycling services in a county, municipality or sclid waste authority. [Acts
1991, ch. 451, § 24; TCA., §°68-31-854]

68-211-855 — 68-211-860. [Reserved.]

68-211-861. State waste reduction and diversion goal — Credit —
Basis for goal — Sanction for failure to mest goal. — (a) The goal of the
state is to reduce by twenty-five percent (25%) the amount of solid waste
disposed of at Class I municipal solid waste disposal facilities and incinerators,
measured o a per capita basis within Tennessee by weight, by December 31,
2003. As an alternative to calculating the waste reduction and diversion goal
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on a per capita basis, regions shall have the option of calculating the goal on an
economic growth basis using the method prescribed by the department and
approved by the mnnicipal solid waste advisory committee. The goal shall also
~ apply to each municipal solid waste region; provided, that the goal shall not
~ apply to individual disposal facilities or incinerators. The base year from which

reductions are to be measured is 1995, unless a region can demonsirate that
1995 data is clearly in error. The method of calculating goals based on economic
growth using the method prescribed by the department and approved by the
municipal solid waste advisory committee shall be promulgated as a rule in
accordance with the provisions of the Uniform Administrative Procedures Act,
- compiled in title 4, chapter 5.

(b) If a region does not meet the twenty-five percent (25%) waste reduction
and diversion goal, then the department will objectively assess the activities
and expenditures of the region and the local governments in the region to
determine whether the region's program is qualitatively equivaleni to other
regions that meet the goal and whether the failure is due to factors beyond the
control of the region. This qualitative assessment method shall be developed by
the department and approved by the municipal solid waste advisory commit-
tee. The qualitative assessment method prescribed by the department and
approved by the municipal solid waste advisory committee shall be promul-
gated as a rule in accordance with the provisions of the Uniform Administra-
tive Procedures Act, compiled in title 4, chapter 5.

(¢} A county or region may receive credit toward the waste reduction and
diversion goal established by this section for documented reductions from
recycling and source reduction programs prior to 1995, but no earlier than
1985.

(d) The twenty-five percent (25%) goal pertains only to facilities which
accept municipal solid waste for disposal or incineration. Measurements of
waste are to be based on the amount of waste entering a disposal facility prior
to eombustion or landfilling. Measurements of wasie disposed of shall not
include materials that are recovered or collected for recycling. The department
ghall issue puidelines concerning, and promulgate by rule, a method for
calculating source reduction and recycling.

(e) Failure of the region either to meet the twenty-five percent (25%) waste
reduction and diversion goal, or to receive a favorable qualitative assessment
of its activities by the department pursuant to subsection (b}, may subject the
offending counties and municipalities, including any solid waste authority
created by such counties and municipalities, to sanctions in the same manner
as a region may receive sanctions pursuant to § 68-211-816. In the event the
failure of a region to meet its waste reduction and diversion goals is due to the
failure of less than all of the constituent counties or municipalities of the
region, the commissioner may apply sanctions only to the counties, municipal-
ities or solid waste authorities that have caused the failure.

{f) A county or region has the flexibility to design its own plan and methods
which talke into account local conditions for attaining the waste reduction and
diversion goal set by this section. This plan shall be included as a part of the
county or regional plan required by § 68-211-814. [Acts 1991, ch. 451, § 25;

T.C.A., § 68-31-861; Acte 1995, ch. 501, § 3; 1996, ch. B46, § 36; 1999, ch. 384,
§ 8]
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Compiler’s Notes. The responsibility for conservetion; effective January 1, 1994, See
administering the Selid Waste Management Execuotive Order No. 84 (January 7, 1994}
Act. was transferred from the state planning Section to Section References. This sec-
office to the depsrtment of environment and  tionisreferred toin §§ 68-211-B13, 68-211-815.

68-211-862. Records of origin and amount of solid waste received at
transfer stations, disposal facilities, and incinerators — Exclusion —
Measurement of amount of solid waste received. — (a) The owner or
operator of each Class I municipal solid wastie disposal facility or incinerator or
transfer station required io remit a surcharge under § 68-211-835(d) shall be
responsible for keeping an accurate written record of all amounts and county
of origin of solid waste, measured in tons, received at the facility. This
information shall be submitted to the department.

(b} Measurement in tons of solid waste received shall be accomplished by
one (1) or more of the following methods:

{1) The provision of stationary or portable scales at the disposal facility or
incinerator or transfer station for weighing incoming waste; or

{2) Implementation of contractual or other arrangements for the use of
scales at a Jocation other than the disposal facility, incinerator, or transfer
station for weighing all waste destined for disposal at the facility. [Acts 1991,

ch. 451, § 26; T.C.A., § 68-31-862; Acts 1992, ch. 633, k} 24; 1996, ch. B46,
§§ 37, 38 1999, ch. 384 § 71

68-211-863. Siies for collection of recyclable materials — Annual
reports. — Effective January 1, 1996, each county shall provide directly, hy
contract or through a solid waste authority, one {1} or more sites for collection
of recyclable materials within the county, unless an adequate site for collection
of recyclable materials i otherwise available to the residents of the county.

|Acts 1991, ch. 451, § 27; T.C.A., § 68-31-863; Acts 1995, ch. 501, § 3; 1996, ch.
846, § 39.]

Compiler's Notes. The responsibility for  office to the department of environment and
administering the Solid Waste Management conservation; effective Janunary 1, 1994, See
Act was transferred from the state planning  Executive Order No. 54 [January 7, 1994).

68-211-864. Technical assistance. — The institute for public service of the
University of Tennessee shall provide technical assistance in the design and
management of a recycling program to each county, municipality, authority or

region which requests assistance. [Acts 1991, ch. 451, § 28; T.C.A,, § 68-31-
864.]

68-211-865. Department of general services — Additional duties. —
In addition to the duties imposed on it by §§ 6B-211-603(c) and 68-211-606, the
department of general services shall:

{1) Expand to the maximum extent practicable the department’s demon-
stration state office recycling program for paper, aluminum cans and bottles;

(2) Expand such program to the maximum extent practicable to include

other kinds of recyclable materials, including, but not lmited to, newsprint,
plastic bottles, mixed paper and steel cans;
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(3) Enter into an agreement with the department of correction to use
Inmates from state correctional institutions to the maximum extent practica-
ble to collect, sort and market recyclables collected from such program at
correctional institutions;

{4) Demonstrate new uses of recovered materials:

(5) Recycle surplus state property to the maximum extent practicable,
under the program authorized by this part and under § 12-2-404, which
cannot be sold for reuse, notwithstanding the existence of any other provision
of law, rules or regulations to the contrary:

(6) Revise product specifications to require, to the extent economically
feasible, the procurement of recycled products or products with recycled
content;

(7) Encourage all departments of state government to purchase products
with recycled content or recyclable products from state contracts:

{8) Encourage county governments to purchase materials with recycled
content from state contracts in transactions under title 12, chapter 3, part 10;
and

() Effect procurement contracts which are subject to competitive bidding

using specifications revised according to subdivision (6). [Acts 1991, ch. 451,
§ 32, T.C.A., § 68-31-885] '

Section to Section References. This sec-
tion is referred to in § 68-21]-821.

68-211-866. Whole waste tires — Lead-acid batteries — Used oil —
When acceptance for disposal prohibited — Sterage sites. — {a) No
municipal solid waste disposal facility or incinerater shall accept. for disposal
any whole waste tires, lead-acid batteries or used oil when an operator or
attendant either knew, or should have known, of the presence of such
prohibited materials; provided, that, subject to other applicable law and
regulations, whole waste tires may be incinerated.

(b) Each county shall provide directly, by contract or through a solid waste
authority at least one (1) site to receive and store waste tires, used automative
oils and fluids, and lead-acid batteries, if’ adequate sites are not - otherwise
available in the county for the use of the residents of the county. A single site
need not receive all of the items for which collection is required by this section,
but all items listed above shall have at least one (1) site for reception and
storage in the county. The operator of any such sites provided by a county shall
sell and/or cause the transfer of the recyclable materials stored at these sites
to a commercial recycler or a regional receiving facility for such wastes as often
as 1s practicable. [Acts 1991, ch. 451, § 33; TC.A., § 68-31-866.]

Section to Section References. This sec-
tion 15 referred to in § 68-211-B16.

68-211-867. Whole, unshredded tires. — (a) The department of environ-

ment and conservation is directed to develop a program to.manage the waste
tire program for beneficial end use.
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(b) For the purposes of this section, “beneficial end use” includes the
following: o

(1) Cement manuféétuﬁng;

(2) Burning of tire-derived fuel in contained industrial boilers for the
capture of energy;

(3) Production of tire-derived fuel, provided the department approves the
planned use of the processed tire material;

(4) The crumbling or pyrolysis of tire material, provided the processor
provides for the planned use of the processed tire material under such
requirements established by the department: or

(5) Any use otherwise deemed appropriate by the department of environ-
ment and conservation and for which either the board has promulgated rules
or the department has developed and published policies; provided, that this .
section shall not be construed to require or mandate the use of products or
materials resulting from waste tires. The board shall not promulgate any
Tules, and the department shall not establish any policies mandating the use
of products or materials resulting from waste tires. It is the specific intent of
the general assembly that any use of products resulting from the waste tire
program is entirely voluntary on the part of the end user.

(eX1) From funds available from the solid waste management fund, the
department shall contract for services of a mobile tire shredder to operate
throughout the state as waste tire disposal needs may require. If the depart-
mwent contracts for the services of a shredder with a county or municipality,
such local government may receive a rebate on the state surcharge paid in its
locality op the tipping fee authorized by this part for the budget allocation for
a shredder. '

(2) The department is authorized to use funds available from the solid waste
management fund to contract directly with an approved beneficial end user or
its designated agent for recycling of waste tires. Each beneficial end user or
agent awarded such a contract shall demonstrate to the department’s satis-
faction the ability to provide collection, management and transportation to its
facility of all eligible and available waste tires generated within the area or
county specified by the department. Any such contract shall be subject to
approval by the county legislative body of each county in whose territory the
contract shall be operative. Any such contract shall also Tequire an appropriate
performance bond from any entity producing tire-derived fuel or crumbling or
pyrolysis of tire material to ensure proper storage, transportation and ultimate
sale or disposal of such materials.

(3) From funds available from the solid waste management -fund, the
departmeni may provide grants to assist counties in locating, collecting and
appropriately disposing of waste tires. Any county receiving a grant under this
subdivision after July 1, 2000, shall not assess a tipping fee on the waste tires
received at a county waste tire collection site so long as the amount of the grant
covers the cost of the county’s waste tire management program,.

(d)X1) Alandfill shall not accept whaole, unshredded waste tires for disposal.
Landfll operators shall segregate whole, unshredded waste tires at landdglls
and provide a temporary storage area for such tires uniil transported to an
appropriate facility to be used for an approved beneficial end use as defined in
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this section, or the tires are shredded and disposed of pursuant to-subdivision
(d)(2) and regulations promulgated by the board.

(2) A county may not dispose of shredded waste tires in a landfill after July
1, 2002, if the county’s net cost for shredding, transporting and disposing of
waste tires exceeds the cost of an available beneficial end vse. Nothing in this
subsection shall prohibit a county from electing to participate in a beneficial
end use for waste tires at a cost thatl exceeds the county’s net cost for
shredding, transporting and disposing of waste tires in a landfill. {Acts 1991,

ch. 451, § 36; T.C.A., § 68-31-867; Acts 1992, ch. 693, § 24; 1996, ch. 846,
§ 40; 1998, ch. 587, § 1.

Cross-References. Solid waste manage-
ment fund, § 68-211-821.
Tipping fee, § 68-211-835.

Section Lo Seciion References. This sec-
tion is referred Loin 8§ 6B-213-802, 68-211-8B16.

68-211-868 — 68-211-870. [Reserved.]

68-211-871. Annual report — Contents — Annual progress report —
Sanctions for noncompliance — Annual reports by recovered materi-
als facilities. — (a) Beginning on March 1, 1994, and ahnually thereafter,
each region shall submit an annual report to the commissioner for the
immediately preceding calendar year, in a format to be determined by the
commissioner, which will include data on the following:

{1} Collection;

(2) Recycling;

{3) Transportation;

(4) Disposal;

(5) Public costs; and _

(6) Any other information which the hoard, by rule, may deem relevant to
solid waste planning and management.

{b) After appraval of the plan required by § 68-211-814, the commissioner
shall require that a region submit an annual progress report on implementa-
tion of such plan in conjunction with the annual report required by this section.

{¢) The region may require each person actively and regularly engaged in

“the collection, transportation and disposal of municipal solid waste, ar the
recovery or recycling of materials, in the county or counties constituting the
region to provide any information necessary for the region to comply with the
reporting requirements of this section.

(d) The region may bring an action for mandatory injunction in the chancery
court against any person failing to properly Tepori in accordance with the
provisions of this section in order to compel compliance. The region shall be
entitled to recover all costs and attorney’s fees from any
comply with the reporting requirements of this section.

(e) Any person operating a recovered materials processing facility shall
report annually the quantities of recovered materials processed at that facility,
by type of material, directly to the department. or its designee, in & manner
approved by the department. The department may enter into agreements with
private recycling organizations to facilitate the gathering of such information.
Such information shall be treated as proprietary information but may be

person failing to
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compiled and reported in cumulative statewide totals, by type of recovered
material: Such information may not be releaszed to the public in such a manner
as to identify it with an individual recovered materials processing facility. A
recovered materials processing facility which fully complies with the reporting
requirements of this subsection shall not be subject to the reporting require-
ments of subsection {c), for information solely related to the operation of the
recovered materials processing facility. Acts 1991, ch. 451, § 49; T.C.A,,
§ 68-31-871; Acts 1995, ch. 501, § 3; 1996, ch. 846, § 41)]

Compiler's Notes. The responsibility for  conservation; effective Jammary 1, 1994. Sec
administering the Sulid Waste Mansgemeni  Executive Order No. 54 (January 7, 1894).
Acl was transferred from the riate planning Section to Section References. This sec-
office Lo the department of environment and  tion ie referred toin §§ 68-211-802, 6B-211-825,

6B8-211-872. Solid waste planning and management data base. — The
commissioner shall establish and maintain a statewide solid waste planning
and managementi data base which can aggregate and analyze county reports
on waste generation, collection, recycling, transportation, disposal and costs.
[Acts 1991, ch. 451, § 50; T.C.A, § 68-31-872; Acts 1995, ch. 501, § 3.]

Compiler's Notes. The responsibility for  office to the department of environment and
administering the Solid Waste Management conservation; effective ‘January 1, 1994. See
Art was trensferred from the state planning  Executive Order No. 54 {(Japuary 7, 1894).

68-211-873. Annual report to governor and general assembly. — The
department shall prepare an annual report to the governor and general
assembly on the state’s solid waste management system. [Acts 1991, ch. 451,
§ 51; T.C.A., § 68-31-B73; Acts 1895, ch. 501, § 3]

Compiler’s Notes, The respunsibility for  office to the department of envircnment and
adminisiering the Solid Waste Management conservation; effective January 1, 1894. See
Act. was transferred frum the stste planning  Executive Order No. 54 {January 7, 1994).

68-211-874. Accounting for financial activities — Funds — Uniform
solid waste financial accounting system — Development. — Approval
— Requirement for stale funds. — (a) Each county, solid waste authority
and municipality shall account for financial activities related to the manage-
ment of solid waste in either a special revenue fund or an enterprise fund
established expressly for that purpose. Any county, solid waste authority or
municipality that operates a landfill and/or incinerator shall account for
financial activities relaied specifically to that landfill and/or incinerator in an
enterprise fund. Each county, solid waste aunthority and municipality shall use
a uniform solid waste financial accounting system and chart of accounts
developed by the comptroller of the treasury.

(b} The comptroller of the treasury is direcied to develop a uniform financial
accounting system conforming to generally accepted accounting principles for
use as required by this section.

(c) Such uniform accounting system shal] be sub]ect to the approval of the
commissioner of finance and administration. Upon such approval, each county

shall establish and maintain the uniform solid waste financial accounting
system. '
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(d) No state funds for solid waste management shall be released to a county,
solid waste authority or municipality unless financial activities related to the
management of selid wasle are accounted for in either a special revenue fund

or an enterprise fund established solely for that purpose. No state funds for

solid waste management shall be released o & county,

solid waste authority or

municipality that operates a landfil) and/or incinerator unless financia) activ-

ities related Lo that landfil and/o

T incinerator are accounted for in an

enterprise fund. [Acts 1991, ch. 451, § 52, T.C.A., § 68-31-874; Acts 1392, ch.

759,88 1, 2]

Section 1o Section References. This sec-
tion is referved Lo in & £8-211-815.

Ciled: City of Tullahoma v. Bedford County,
938 5.W.2d 408 (Tenn. 1397).

ParT 9—SaLip WasTe AUTHORITY AcT oF 1991

68-211-901. Short title. — This part may be known and cited as the “Solid
Waste Authority Act of 1991." [Acls 1891, ch. 451, § 58, TCA. § 68-31-901.]

Compiler's Notes. For transfer of lormer ch,
13, parts 1-9 af this title to parts 1-9 of this
chapter in 1992, sew the Compiler's Notes un-
der § 6B-211-101. :

Cross-References. Cnnsolidated retirament

system, participation by solid wasie authority,
§ 8-35-243.

Section to Section References. This pari
is referred o in §§ §-35-243, 6R-211-111.

Atlorpey General Opinions. Power and
operation of solid waste authonties, OAG 36.
063 (4/B/96).

Competitive bidding reguirements, OAG 37-
145 (10/23197).

NOTES TO DECISIONS

1. Private Act lnvalid.

A privale act autherizing a counly commis-
sin e impose a tax on the privilege of dispos-
inf nf solid waste at landfills in the counly was
invalid because it was inconsistent wilh gen-

66-211-902.
otherwise requires:

(1) "Authority” or “solid waste authority”

eral laws mandating » comprehensive plan for
the control of 50lid waste in the siate. City of
Tullahoma v. Bedford County, 838 5. W.23 408
(Tenn. 1897},

Definitions. — (a) As used in this part, unless the contexi

means any public instrumentality

organized pursuant to the provisions of this part;

(2)

any other law, as supplemented hy,
(3} “Contracting party” or “sther

“Bonds™ or “revenue bonds” means bonds, notes, inlerim certificates or
other obligations of an authority issued

pursuant to this part, or pursuant to

or in conjunction with, this part;
contracting party” means any party lo a

sale contract or loan agreement except the authority;
(4} "Governing body” means the body in which the general legislative

powers of a municipal corporation are vested ang,
means the legislative body of the respective counties;

in the case of counties,

H

{5) "Person” means person as defined in § 68-211-103;

(6) "Project” means any solid waste disposal facil

facility, or any combination thereef;
(7} "Resource recovery facilit
facilities and equipment suitable

ity or resource recovery

y" means land, rights in Jand, buildings,
or necessary for the recovery or production of

ENergy or energy producing materials in any form resulting from the controlled
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processing or disposal of solid waste or the systematic separation, extraction
and recovery of recyclable materials from the solid waste stream, including
{acilities or systems for the storage, conversion or transportation thereof;

(8) "Revenue” means all rents, fees and other charges received by the
authority for use of its projects, facililies and services including, without
himitation, all amounts received for the collection, transportation, disposal or
processing of solid waste, the operation of any project, or the sale, storage,
distribution or transportation of energy, energy producing materials or other
materials or commodities by the autherity;

(9) "Solid waste” means solid waste as defined in § 68-211-103;

(10) “Sohid waste facility” means land, rights in land, buildings, facilities
and equipment suitable or necessary for collecting, receiving, transferring,
placing, confining, compacting, treating or covering solid waste or for process-
ing solid wasle by, without limitation, incinerating, composting, separating,
grinding, shredding, reducing or otherwise modifying the characteristics or
properties thereof, including all property, real and perscnal, appurtenant
therelo or connected with such wark: and

(11) “State of Tennessee” means the state of Tennessee and, unless other-
wise indicated by the context, any agency, authority, branch, bureau, commis-
sion, corporation, department or instrumentality thereof now or hereafier
existing,

{(b) The definition of a term in subsection (a) applies to each grammatical

vanation of the term. [Acts 1991, ch. 451, § 59; T.C.A., § 68-31.902: 1996, ch.
B46, §§ 42-44)

Sectien Lo Section References. This sec- Cited: Horlon v. Carrol] County, 968 5.W.2d
tion is referred woin B 6B-213:902. 841 {Tenn. Ct. App. 1997).

68-211-903. Solid waste authorily — Creation — Resolutions —
Agreements among creating counties and wunicipalities — Name. —
(a) A county or any of the counties in a municipal salid waste region may
create a solid waste authority, by resolution of the respective county governing
bodies; provided, that opportunity shall be provided for public comment on
such resolution. Any municipality, the majority of the territory of which les™
within a county that is creating or participating with other counties in creating
an authority, may join in creating the authority upon such terms as may be
agreed upon and adopted by resolution of the respective county and municipal
governing bodies. If more than one (1) county or municipality participates in
creating an authority, an agreement creating the authority shall be approved
by the governing body of each county and municipality that is a party to the
agreement as parl of the resolution creating the authority. The resclutions
creating the authorty may be amended by the agreement of all of the
parlicipating governments to add or subtract participating governments or to
dissolve the authority. The creating resolutions shall give the authority a name
which shall identify it with the county or region. This name shall be used by
the authority unless the name is amended by resolution approved by all
pariicipating counties and municipalities. Any resolutions creating, amending
or dissolving an authority shall be certified by the county clerk or municipal
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jurisdietion, second only to lens of the state, county and municipality for taxes,
any lien of the municipality for special assessments, and any valid lien, right
or interest in such property duly recorded or duly perfected by filing, prier to
the filing of such notice. The notice shall identify the debtor, owner of record of
the real property, contain the property address, describe the property suffi-
ciently to identify it and recite the amount of the obligation secured by the lien.
No sale or transfer, including, but not limited to, a transfer to an heir-at-law,
assignee or legatee of such real property may be legally closed and recorded
until the lien has heen satisfied. The same shall apply if the property is to be
made the subject of a contract of sale. Upon the sale or transfer of the real
property, the successor, successors or assigns shall be required to withhold a
sufficient amount of the purchase money to cover the amount of the fees,
interest, penalty and cost. The jurisdiction may collect the delinquent fees,
penalty, interest and cost through an action for debt filed in any court of
competent jurisdiction. [Acts 1991, ch. 451, § 54 T.C.A, § 68-31-835; Acts

1996, ch. 846, § 31; 1997, ch. 343, § 1: 1998, ch. 817, §§ 1-3; 1999, ch. 384,

88 1, 2; 2002, ch. 720, §§ 1, 2.]

Compiler's Notes. For table of U.8. decen-
nial popalations of Tennessee counties, see Vol-
ume 13 and 3is supplement.

Amendments. The 2002 amendment, in (d),
deleted “or. transfer etations thal are not oper-
ated in conjunction with a convenience center™
following “facilities” in {1), deleted *, or transfer
station that is not operated in conjunction with
a convenience cenler,” following “facility” in {2),
and deleted former {3) which read: “When mu-
nicipal solid wasie is delivered to 8 transfer
station that is not operated in conjunction with
8 convenience center and subsequently deliv-
ered 1o 8 solid waste digposal facility or incin-
erator:

“(A) The purcharge pursuant to this subsec-
tion (d) shall be collected anly onee with respect
to such municipal solid waste; and

“(B) The operator of such trapsfer station
ghall be responsible for the eollection and re-
mittance to the state treasury of the surcharge
pursuant to this subsection (d) with respect to
such waste only if arrangements satisfactory to
the department have nol been made for the
surcharge pursuant to this subsection (d) to be
collected by the operator of the solid waste
dizposal facility or incinerator and remitted to
the state treasury.”

Effective Dates. Acts 2002, ch. 720, § 3.
July 1, 2009,

NOTES TO DECISIONS

2. Jurisdiciion.
The chaneery court was the proper forum for
action againet resident for delinquent solid

waste disposal fee pursuant to TC.A. § 68-211-
835, City of Bolivar v. Goodrum, 49 S.W.2d 290
(Tenn. Ct. App. 2000).

68-211-866. Whole waste tires — Lead-acid batteries — Used oil —
When acceptance for disposal prohibited — Storage

sites,

Attorney General Opinions. A county may
not refuse to accept waste tires hased on the
failure of the tire dealer to pay the one dollar

pre-disposal fee assessed by upon the retail sale
af the tire when it was new, OAG 00-154
{10/20/00).

Parr 10—Usep On. CoLLecTion

68-211-1010. Deduction granted to distributors paying fees.

Attorney General Opinions. If, after ap-

plying the accounting method provided for in
T.C.A § 68-221-1010(s)(2), 8 water Eystem or

wastewater {acility is in a deficit position and is
referred to the water and wastewnier financing
boerd, the board must continue using that
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county from the surcharge authorized by this subsection (e) shall be expended
for solid waste management purpoeses, or for purposzes related to offsetting
costs incurred and other impacts resulting from the county being host to the
solid waste disposal facility or incinerator. 1f any municipality in the host
county incurs costs as a result of such a municipal solid waste facility or
incinerator, then the county shall appropriate funds derived from the sur-
charge revenue to the municipality which shall be used by the municipality to
offset such costs. .

(M{1) In addition to any fee authorized by title 5, and to any tipping fee
impased by any local government. under this section, a county, municipality or
solid waste authority is authorized 1o impose:

(A) A surcharge on each ton of municipal solid waste received at a solid
waste disposal facility or incinerator for expenditure for solid waste collee-
tion or disposal purposes consistent with this part; and/or

(B) A solid waste disposal fee autherized by subsection (g).

(2) The surcharge authorized to be imposed by a county by subdivision
(fX1)(A) shall not take effect until a regional solid waste plan is approved for
such county. :

{g)X1) In additien to any power authorized by title 5, 8 county, municipality
or solid waste authority is authorized to impose and collect a solid waste
disposal fee. Funds generated from such fees may only be used to establish and
maintain solid waste collection and disposal services, including, but not
limited to, convenience centers. All residents of the county shall have aceess to
these services. The amount of the fee shall bear a reasonable relationship to
the cost of providing the solid waste disposal services. Such fees shall be
segregated from the general fund and shall be used only for the purpeses for
which they were collected. ' ' '

(2) Subject to any other requirement of law, a county, municipality or solid
waste authority may enter into an agreement with an electric utility to collect
the solid waste disposal fee as a part of the utility'’s billing process. The
agreement shall be approved by the governing body of the county or munici-
pality entering into the agreement, or, in the case of a solid waste authority, the
agreement shall be approved by the authority’s board of directors.

(3) A solid waste disposal fee shall not be imposed on any generator of solid
wasie when the generator’s solid waste is managed in a privately owned solid
waste disposal system or resource recovery facility owned by the generator.

(4) In any county having a population of not less than nineteen thousand
three hundred (19,300) nor more than nineteen thousand six hundred {19,600)
or not Jess than twenty-two thousand two hundred {(22,200) nor more than
twenty-two thousand five hundred (22,500) or not less than twenty-three
thousand three hundred (23,300) ner more than twenty-three thousand four
hundred (23,400) according to the 1990 federal census or any subseguent
federal census, the solid waste disposal fee authorized by this subsection (g)
shall be subject to the same penalty and interest as delinguent property taxes
if not paid within thirty (30) days after notice of such fee is mailed. The unpaid
fees, penalty, interest and cost shall be a len oo the real estate and
improvements thereon upon filing of a notice with the office of the register of
deeds of the county in which the property lies. Such lien shall be in favor of the
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Compiler's Notes. The bracketed language
in subdivision {b)1) 15 set oul the reflect the
repenl of 68-211-827 by Acts 2002, ch. 776,

68-211-827. [Repealed.)

Compiler's Noies. Former § 68-211-827
{Acts 1891, ch. 451, § 31, T.C.A, § 68-31-B27),
coneerning the recycling market advisory coun-
cil, was repealed by Acts 2002, ch. 776, § 2,
effective July 1, 2002, Acts 2002, ch. 776, § 3,

SOLID WASTE DISPOSAL

68-211-835

Section to Section References. This sec-
lion is referred to in 48§ 68-211-822 — 68-211-
524,

provided that notwithstanding the provisions
of § 4-28-112, or any other law to the contrary,
the recycling market advisory council, created
by repealed § 68-211-827, terminaied and
censed all activities on July 1, 2002

68-211-835. Tipping fee — Amouni — Collection — Expenditure of
revenues — Joint ventures — Surcharges — Solid wasie disposal fees
— Collection. — (a) Each county, municipality, or solid waste authority
which owns a municipal solid waste disposal facility or incinerator may impose
a tipping fee upon each ton of municipal solid waste or its volume equivalent
received at such solid waste disposal facility or incineratar. Such a tipping fee
shall be set by the governing body of the county or municipality, or by the board
of directors of the solid waste autherity. This tipping fee shall be collected by
the operator of the publicly owned municipal solid waste disposal facility or
incinerator and remitted to the owner. The fee imposed may be equal to, or a
portion of, the estimated cost of providing solid waste management services on
a per ton or volume equivalent. Such full cost shall be determined pursnant to
the uniform solid waste accounting system developed by the comptroller of the
treasury.

{b) Revenue from tipping fees at publicly owned solid waste disposal
facilities and incinerators received by counties, muniripalities and solid waste
aunthorities shall be expended only for solid waste management purposes.

{c) When a municipal solid waste disposal {acility is operated as a joint
venture by moere than one (1) city or county, or combination thereof, or by an
_ authority, the tipping fee authorized under this section shall be imposed by the

joint operators or authority, and the tipping fee received shall be remitted to
the participating local governments or authorities for expenditure for solid
- waste management purposes only.

{d}1) In addition to any tipping fee imposed by any local government under
this section, there shall also be imposed a surcharge of seventy-five cents (75¢)
per ton on each ton of municipal solid waste received until June 30, 2004, at all
Class 1 solid waste disposal facilities or incinerators.

{2} The operator of the municipal solid waste disposal facility or incinerator
shall collect this surcharge and remit it to the state treasury to be paid inte the
state solid waste management fund.

{3) [Deleted by 2002 amendment.]

() In order to encourage regional use of solid waste disposal facilities or
incinerators, a county that is bost to a =olid waste disposal facility or
incinerator used by other counties in the same region formed pursuant to this
part may impose a surcharge on municipal solid waste received at any such
solid waste disposal facility or incinerator by resolution of its county legislative
hodies in the region. The surcharge shall be imposed on each fon or volume
equivalent, of municipal solid waste so received. The revenue received by a
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ParT 8—SouD Waste MANAGEMENT

68-211-821. Solid wasie management fund — Funding - Transfer of
functions to department — State-wide comprehensive goals for solid
waste management programs. -— {a) There iz hereby established a general
fund reserve to be allacated by the general appropriations act which shall be
known as the “solid waste management fund.” Moneys from the fund may be
expended to fund activities anthorized by this part. Any revenues deposited in
this reserve shall remain in the reserve until expended for purposes consistent
with this part, and shall not revert to the general fund on any June 30. Any
EXCess revenues on interest earned by such revenues shall not revert on any
June 30, but shall remain available for appropriation in subsequent fiscal
years. Any appropriation from such reserve shall not revert to the general fund
on any June 30, but shall remain available for expenditure in'subsequent fiscal
years. In addition to appropriations. of solid waste management funds made by
the annual appropriations act, at any time during the fiscal year, the
commissioner of environment and conservation, subject to the approval of the
commissioner of finance and administration, may use any additional funds
available from the solid waste management fund to fund activities authorized
by this part, : ' :

{b) 1t is the legislative intent that all appropriations which are required for
the implementation of this part and which are in addition to the funds
available from the solid waste management fund established by this section
shall be funded from approprations which are otherwise available for solid
waste managemeni and related activities as appropriated in the general
appropnations act. In order to ensure the. availability of such funds, the
following functions are fransferred to the department of environment and
conservation, effective July 1, 1991: :

(1) Duties assigned to the department of economic and cominunity develop-
ment, pursuant to §§ 68-211-826 and 68-211-827 [repealed]: and

(2) Duties assigned to the department of general services, pursuant to
§ 68-211-865(1), (2), (3) and (4). The commissioner of finance and administra-
tion is directed to transfer all appropriations, personnel, equipment and other
sources allocated to these programs to the department of environment and
conservation for the fiscal year 1991-1992.

{c} The commissioner is directed to develop, with the input and advice of the
municipal solid waste advisory commitiee, comprehensive goals for the system
of solid waste management programs throughout the state. These goals should
address waste avoidance, waste reduction, recycling, composting, and house-
hold hazardous waste objectives and should incorporate a strategy of educa-
tion, technical assistance, and incentives for assuring compliance by all solid
waste regions. This program shall be put in place for grants given out after
July 1, 2000; provided, that there is sufficient information available on the
waste reduction and diversion activities of the counties at that time. |Acts

1991, ch. 451, §§ 53, 89; T.CA., § 68-31-821; Acts 1996, ch. 846, § 23; 1999,
ch. 384, § 8]
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special or local acts creating central accounting systems, fiscal procedures, and
director of accounts and budgets. [Acts 1957, ch. 313, § 10; T.C.A., § 5-1311]

CHAPTER 14

COUNTY PURCHASING

SECTHON.

Panr 1—County Purcsasing Law or 1857

5-14-101. Shart title.

5-14-102. Local approval.

5-14-103. Purchasing agent — Appointment —

Compensation — Staff. :

Purchasing agent — Office.

Purchasing agent — Powers and du-
ties.

County purchasing commission.

HRules and regulations.

Purchases, sales, etc. — Bidding,
auctions.

Purchases — Certification of ade-
quate funding.’

Emergency purchases.

Written orders and contracts.

5-14-104.
5-14-105.

5-14-106.
5-14-107.
5-14-108,
5-14-108.

1-14-110.
5-14-111.

SEGTION.

5-14-112. Purchasing standards and specifica-
tions,

Liability of county.

Conflicts of interest — Nlegal pay-
ments.

Applicatien it schools, ete.

Construetion of part.

5-14-113.
5-14-114.

5-14-115.
5-14-1186.

Pari 2—County Purcuasive Law or 1983

5-14-201. Short title.

5-14-202. Application of pari.

5-14-203. Limits on purchases.

5-14-204. Bidding.

5-14-205. Expenditures under §5,000.

5-14.206. Siricter requirements — Regula-
tions.

Part 1—County PurcHASING Law oF 1957

5-14.101. Short title. — This part shall be known as the “County Purchas-
ing Law of 1957.” [Acts 1957, ch. 312, § 1; T.C.A., § 5-1401.}

Cross-References. Applicability to county
election commission, administraior of elections,
or any county election official, § 2-12-2110.

Centralized purchasing procedure ¢ be uti-
lized, § B-22-107.

County financial management system. pur-
chasing provisions, §§ 5-21-118 — 5-21-120.

Public contracis, titie 12, ch. 4.

Section to Section References. This chap-
ler is referred fo in 8§ 7-57-5083, 49-2-1261.

This part is referred to in §§ 5-14-202, 48-2-
1261.

Texiboolks. Tennessee Jurisprudence, 8
Tenn. Juris., Counties, § 27.

Comparative Legislation. County pur-
chasing laws:

Ala. Code § 131-12-1 et seq.

Ark. Code § 14-22-101 et seq.

Ga. 0.C.G.A. § 50-5-100 et seq.

Ey. Rev. Stal. Ann. § 66.470.

Mo. Rev. Stat. § 50.753 et seq.
" N.C. Gen. Stat. § 143-128,

Va Code § 15.1-103 et seq.

NOTES TO DECISIONE

1. In General.
This part contains what the general assem-
bly clearly regards as the essentials of compet-

Collateral References. 56 Am. Jur. 2d Mu-
nicipal Corporations, Ceunties, and Other Po-
litical Subdivisions § 532 et seq.

itive bidding applicable to eounty governing
entities and county officials. State ex rel. Leech
v. Wright, 622 5. W.2d 807 (Tenn, 1981).

20 C.J4.5. Countiez § 185 et seu.
Counties &= 111 et seq.

5-14-102. Local approval. — (a) This part shall be local in effect and shall
become effective in a particular county upon the contingency of & two-thirds
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(%) vote of the county legislative body or other governing body of the county
approving this law, or upon the contingency of the majority of the voters
casting votes in any election held for this purpose approving this law.

(b)1} The procedure for elections held for the purpose of approving this law
shall be that the county election commission shall call and conduct an election
within thirty (30) days after receiving a petition signed by ten percent (10%) of
the qualified voters of the tounty, stating that they favor this law and
requesting that an election be held in the county on the suhject.

(2) The number of qualified voters in the county is deemed to be the total
number of votes cast for all candidates for governor in the last general election,
or upon a resolution of the county legisiative body, or other governing body,
duly certified to the election commission, requesting such an election.

(3) In such an election, the propositions to be voted upon shall be stated on
the ballot on separate lines in the following manner: “For the County
Purchasing Law of 1957" and “Against the County Purchasing Law of 1957."
{Acts 1957, ch. 312, § 2;impl. am. Acts 1972, ch. 740, § 7; impl. am. Acts 1978,
ch. 934, §% 7, 36; T.C.A_, § 5-1402.] |

5-14-103. Purchasing agent — Appointment — Compensation —
Staff. — (a) The county executive of such county shall appoint, with the
approval of the county. legislative body or other governing body, a purchasing
agent who shall be a county employee. :

(b) A purchasing agent shall be qualified by training and experience to
perform the purchasing agent’s duties in a proficient manner and in accor-
dance with generally recognized principles of governmental purchasing and in
accordance with the provisions of this part.

{cX1) Before assuming the purchasing agent's duties, a purchasing agent.
shall execute a corporate surety bond, the amount of which shall be established
by the county executive at not less than ten thousand dollars ($10,000) nor
more than twenty-five thousand dollars ($25,000).

(2) The bond shall be prepared in accordance with the provisions of title 8
chapter 19, approved by the county legislative body, recorded in the office of the
county register of deeds and transmitted to the comptroller of the treasury for
safekeeping.

(3) The premium for such bond shall be paid from the county general fund.

(d) The compensation of the purchasing agent, which shall not be in excess
of compensation allowed county officials in accordance with §§ 8-24-101 and
8-24-102, shall be set annually by the county legislative bedy or other
governing body; and the amount of such compensation, the compensation of
such clerks and assistants as may be needed, and the other DEeCcessary expenses
of this office shall be provided for by annual appropriation made by the connty
legislative body or other governing body from the county general fund.

(e) The purchasing agent has the power, in accordance with such regula-
tions as may be established by the county executive, to appoint and remave the
purchasing agent’s assistants, to prescribe their duties, and to fix their salaries
within the limits of the annual appropriation made therefor. [Acts 1957, ch.

312,§ 3;impl. am. Acts 1978, ch. 934, 8% 7,16,36; T.C.A., ¥ 5-1403: Acts 1998,
ch. 677, § 4.]
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Cross-References. County financial man-
agement system, finance director as purchasing
agent, § 5-21-118.

5-14-104. Purchasing agent — Office. — {a)} Necessary office space and
equipment for the use of the purchasing agent shall be provided and main-
tained at the county Beat df such county.™

(b) Such office shall be open for business during the usual hours observed by

other officials of the county government. [Acts 1957, ch. 312, § 14; T.C A,
§ 5-1404.]

5.14-105. Purchasing agent — Powers and duties. — The county
purchasing agent has exclusive power and it is the purchasing agent’s duty to:

(1) Contract for and purchase all supplies, materials, equipment and
contractua)l services required by each and every official, agency, office, depart-
ment or emplayee of the county government, or which is supported by, or under
control of, the county povernment and which expends or encumbers any of the
county's funds. No other official, employee or agent of the county or of any of its
departments or agencies shall be authorized to contract for or purchase any
such materials, supplies, equipment or contractual services;

(2) Arrange for the rental of machinery, buildings or equipment when the
rents are to be paid out of funds belonging to the county or any department,
institution or agency thereof; and no other official, employee or agent of the
county shall have the right or power to make any contract for such rental;

{3) Transfer materials, supplies and equipment to or between county
departments and agencies as may be needed for the proper and efficient
administration of the county government; and

(4) Have charge of any central storeroom or central mailing room or similar
services which may hereafter be established for the efficient and economical
handling of the county’s business. [Acts 1957, ch. 312, § 4; T.C.A., § 5-1405]

5-14-106. County purchasing commission. — {a) A county purchasing
commission s hereby created.

{b)1) The commission shall consist of five (5) members, one (1} of whom
shall be the county executive; the remaining four (4) shall be appointed by the
county executive with the approval of the county governing body.

(2) The members of the commission need not be members of the county
governing body.

{c} Such commission shall elect its own chair and shall meet from time to
time as it may deem necessary for the discharge of its duties.

{d) 1t is the duty of the commission to assist the purchasing agent in the
determination of overall purchasing policies and in the establishing and
promulgation, in accordance with this part, of rules, regulations and proce-
dures to be followed in the making of purchases and contracts for purchase for
the county, but the actual administration of such activity shall be the sole
responsibility of the purchasing agent. |Acts 1957, ch. 312, § b; impl. am. Acts
1978, ch. 934, §§ 16, 36; T.C. A, § 5-1406.]

5-14-107. Rules and regulations. — The county purchasing agent, with
the assistance of the county purchasing commission, shall adopt, promulgate,
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and may from time to time amend, rules and regulations for the purchase of
supplies, materials, equipment and contractual services and specifically for the
following purposes: '

(1) Authorizing in writing any department, official or agency of the county
government to make purchases in the open market for immediate delivery in
emergencies, defining such emergencies, describing the manner
emergency purchases shall be made and promptly afterward r
county purchasing agent;

(2) Prescribing the manner in which supplies, materials and equipment
shall be requisitioned, purchased, delivered, stored and distributed, and

providing that such shall be conducted in accordance with the provisions of this
part;

in which such
eported to the

(3} Prescribing the dates for submitting requisitions and esiimates, the
future period they are to cover, the form in which they are to be submitted, the
manner of their authentication, and their revision by the county purchasing
agent;

(4} Prescribing the manner of inspecting all deliveries of supplies, materials
and equipment, and of making or procuring chemical and physical tests of
samples submitted with bids and samples of deliveries to determine comphi-
ance with specifications;

(5} Requiring periodical and special reports by county departments, agen-
cies, and employees of stocks of surplus, unusable or obsolete supplies and
equipment on hand and prescribing the form of such Teports;

(6) Providing for the transfer to or between county departments and
agencies of supplies and equipment on hand, which are surplus with one (1)
department or agency, but which may be needed by another or others, and for
‘the disposal by sale, after receipt of competitive bids, of supplies, materials and
equipment which are obsolete or unusable;

(7) Determining whether a deposit or bond is to be submitted with a bid on
a purchase contract or sale, and if required, preseribing the amount and form
thereof, and providing that such surety shall be forfeited if the successful
bidder refuses to enter into contract ten (10) days after the award;

(8) Prescribing the manner in which invoices for
ment and contractual services delivered to any
and offices of the county shall be submitted, examined and approved;

(9) Providing for all other such matters as may be necessary to give effect to
the foregoing rules and to the provisions of this part; and

(10) Prescribing the manner in which public auctions for the sale of
county-owned property, real or personal, which has become surplus, obsolete or

unusable shall be conducted. [Acts 1057, ch. 312, § 4; TC.A., § 5-1405; Acts
1984, ch. 647, 4§ 1.]

supplies, materials, equip-
and all departments, agencies

Textbooks. Tennessee Jurisprudence, 8
Tenn. Juris., Counties, § 27,

5-14-108. Purchases, sales, etc. — Bidding,
purchases of and contracts for purchases of supplies,
contractual services, and all contracts for the lease o

auctions., — (a}1) All
materials, equipment and
r rental of equipment, and
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al]l sales of county-owned property which has become surplus, obsolete or
unusable, shall be hased wherever possible on competitive bids.

{2) Contracts for legal services, auditing services by certified public accoun-
tants, and similar services by professional persons or groups of high ethical
standards shall not be hased upon competitive bids but shall be awarded on the
basis of recognized competence and integrity..

(3) Bids need not be required for services for which the rate or price is fixed
by a public authority authorized by law to fix such rates or prices.

{4} The prohibition in this subsection against competitive bidding shall not
prohibit the county from interviewing eligible persons or groups to determine
the capabilities of such persons or groups.

(b} The county may purchase materials, supplies, commodities and equip-
ment from any federal, state or local governmental unit or agency, without
conforming to the competitive bidding requirements of this part.

{e)1) If the amount of the expenditure or sale is estimated to exceed five
hundred dollars ($500}, sealed bids shall be solicited, unless the county
legislative body by resclution establishes a higher amount not to exceed five
thousand dollars ($5,000).

(2) The county legislative body by resolution may exempt perishable com-
modities from the reguirements of sealed or competitive bidding when such
items are purchased in the open market.

(3} The county purchasing agent shall solicit sealed bids by public notice
inserted at least once in a newspaper of county-wide circulation, five (5) days
prior to the final date for submitting bids or by posting notices on a public
bulletin board in the county courthouse.

(4} The county purchasing agent shall also, when deemed necessary or
desirable, solicit sealed bids by sending requests by mail to prospective
suppliers. _

{5) All such notices shall include a general description of the commodities or
eontractual services to be purchased or property to be sold, and shall state
where bid blanks and specifications may be obtained and the time and place of
opening bids.

(dX1) All purchases or sales in amounts that do not require bid solicitation
pursuant to subsection (c) may be made by the county purchasing agent in the
open market without newspaper notice, but shall whenever possible be based
upon at least three (3) competitive bids.

(2) Requisitions for items estimated to cost an amount such as to require
public newspaper notice shall not be subdivided in order to circemvent the
requirement for public newspaper notice as herein provided.

(3) All sales by the purchasing agent shall be made to the highest respon-
sible bidder.

(e) Bids on purchases shall in all cases be based on such standards as may
be adopted and promulgated by the county purchasing agent and approved by
the county purchasing commission.

(f) All open market purchase orders or contracts made by the county
purchasing agent or in extreme emergencies by any county depariment or
agency shall be awarded to the lowest and best bidder, taking into consider-
ation the qualities of the articles to be supplied, their conformity with
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specifications, their suitability to the requirements of the county government,
and the delivery terms. Any or all bids may be rejected for good cause.

(g} Al} bids taken under the requirements of this part, and all other
documents, including purchase orders, pertaining to the award of contracts an
such bids, shall be preserved for a period of five (5) years.

{h) If all bids received on a pending contract are for the same unit price or
total amount, the county purchasing agent shall have authority to reject all
bids and to purchase the required supplies, materials, equipment or contrac-
tual services in the open market; provided, that the price paid in the Open
market does not exceed the bid price.

(1) All sealed bids received shall be opened publicly at the time and place
fixed in the advertisement. Each bid, with the name and address of the bidder,
shall be entered on a record, and each record with the names of the bidders, the
amounts of their bids, and the name of the successful bidder indicated thereon,
shall, after the award or contract or order, be apen to public inspection.

() All contracts shall be approved as to form by the county attormey, and the
original copy of each long-term contract shall be filed with the county clerk.

(k) No purchase shall be made or purchase order or contract of purchase
issued hut in consequence of a written requisition for the supplies, materials,
equipment or contractual services required, which requisition shall be signed
by the head of the department, office or agency of the county requiring such
articles or services. Original copies of all such requisitions shall be kept on file
in the office of the county purchasing agent.

(1) No purchase shall be made or purchase order or contract of purchase
issued for tangible personal property or services by county officials or employ-
ees, acting in their official capacity, from any firm or individual whose business
tax or license is delinquent.

{m)t1) The county purchasing agent is authorized to purchase and contract
to purchase materials, supplies, equipment and contractual services on a fiscal
year basis, but no commitment shall be made which extends beyond the end of
the current fiscal year for which appropriations have been made by the county
legislative body, except such commitments as are anthorized by resalution of
the county legislative body.

(2) In the determination of the county’s annual needs of certain commodities
and/or services, the county purchasing agent may request the various depart-
ments, offices and agencies of the county government to anticipate their needs
for the remainder of the fiscal year and to issue their requisitions based upen
such estimates.

{n¥X1) Perishable commodities, at the election of the local governing body,
may be exempted from the reguirements of public advertisements and com-
petitive bidding when such items are purchased in the open market.

(2) Arecord of all such purchases shall be made by the purchasing agent and
shall specify the amount paid, the items purchased, and from whom the
purchase was made.

(3) A report of such purchases shall be made to the chief executive officer
and the governing body of the county at frequencies specified by the governing
body.

(4) Fuel and fuel products may be purchased in the open market without
public newspaper natice, but shall whenever possible be based an at least three
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(3) competitive bids. Fuel and fuel products may be purchased from the
department of general services’ contract where available.

(5) This subsection shall apply to any county having a population of not less
than seventy-seven thousand seven hundred {77,700) nor more than seventy-
seven thousand eight hundred (77,800), according to the 1980 federal census or
any subsequent census, if it is approved by a two-thirds (%4) vote of the county
legislative body of any county to which it may apply.

(o)1) Al sales of county-owned property, real or personal in nature, which
has become surplus, obsolete or unusable shall be made by public auction as
defined in §§ 47-2-328 and 62-19-101 or by sealed bid under this section, in the
discretion of the purchasing agent or responsible official.

{2) The county purchasing agent shall give public natice of such auction by
inserting at least once in a newspaper of county-wide circulation or by posting
on a public bulletin board in the county courthouse at least five (5) days prior
to the date of such auction, a nofice specifying the auction date, time, place,
property to be sold and terms of such auction. JActs 1957, ch. 312, § 7; 1963,
ch. 367, § 1;1975, ch. 53, § 1; 1877, ch. 119, §§ 1, 2; 1977, ch. 288, § 1; impl
am. Acts 1978, ch. 934, §% 7, 22, 36; modified; T.C.A., § 5-1408; Acts 1984, ch.
604, § 1;1984, ch. 647, §§ 2-5; 1984, ch. 822, § 1; 1984, ch. 895, §§ 1.2; 1988,

ch. 770, §§ 1, 2; 1995, ch. 179, § 1]

Code Commission Notes. Acts 1977, ch.
288, § I mmended this section as il applies to
any county of 63,500 to 65,000 (Blount County
onlyl.

Compiler's Noies. Acts 1998, ch. 938,
&8 1-3 provides: “There is created a task force
to siudy the issue of permitting a system of
open bids in the purchesing procedures of mu-
nicipal, county and state governments, includ-
ing the use of the Inlernet as a medium for
advertising for and receiving open bids. The
task force shall consist of ten (10) members, as
follows: ene (1) member of the house of repre-
sentatives and one (1) member of the senate to
be appointed by the respective speakers; the
commissioner of general serviees or the com-
missioner’s designee; the comptroller of the
treasury or the comptroller’s designee; the di-
rector of county avdit of the office of the comp-
troller of the treasury; one (1) person having
technical knowledge of information serviees
and the internet, to be appointed by the infor-
mation systems council; one {1} person ap-
pointed by the Tennessee city manager's asso-
ciation; two (2} persons appointed by the Ten-
nessee association of public purchasing, one (1}
to he a municipal purchasing officer and vne {1)
to be & county purchasing officer; and one (1)
persan from the private sector to be appointed
by the governor. The task force shall study the
bidding snd purchasing processes of municipel,
county and state governments and the statu-
tory lanpuage establishing such procedures,
and shall make recommendation: as fo

whether any or all of such governmental units
would benefit from allowing a system of open
bids advertised for and received through the
medium of the Internet. The commissioner of
general services shall convene the first meeting
of the task force. At its first meeting the tashk
foree shall elect o chair, & vice chair and such
other officers as the Lash force may find neces-
sary and appropriate. The institute for public
service of the Universily of Tennessee and the
fiscal review committee shall furnish staff as-
sistance to the task force, if requesied. Mem-
bers of the task farce shall serve without com-
pensation, except that any member of the task
force who is not a state or local povernment
employee shall be reimbursed for all travel
expenses incurred as & result of hig or her
duties with the task force in accordance with
the provisions of the comprehensive travel reg-
ulations promuligated by the depariment of
finance and administration and approved by
the attorney general and reporter. The task
force shall report its findings and recommenda-
tions to the chairs of the commerce committees,
the finance, ways and means commitiees and
the state and local povernment committees of
the senate and house of representatives no
later than February 1, 1999, at which time the
task force shall cease io exist.”

Cross-References. Purchages of lubricating
motor oil, § 12-3-531.

Textbooks. Tennessee Jurisprudence, B
Tenn. Juris., Counties, § 27.
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NOTES TO DECISIONS

1. 1n General. poverning entities and county officials. State ex
This part contains whei the genera) assem-  rel. Leech v. Wright, 622 SW.2d 807 {(Tenn.
bly of this staie clearly rapards as the essen- 1081}

tials of competitive bidding applicable to county

5-14-109. Purchases — Certification of adequate funding. — Except in
emergencies, no order for delivery on a contract er open market order for
supplies, materials, equipment or contractual services for any county depart-
ment or agency shall be awarded unless it shall be first, certified by the director
of accounts and budgets, or other county official or employee in charge of the
central accounting records of the county that, the unencumbered balance in the
appropriation chargeable with such purchase in excess of all unpaid obliga-

tions, is sufficient to defray the entire cost of such order or contract. [Acts 1957,
ch. 312, § B; T.C.A,, § 5-1409.]

5-14-110. Emergency purchases. — (a) The county purchasing agent
may authorize any department or agency of the county povernment to
purchase 1n the open market, without filing requisition or estimate, any
supplies, materials or equipment for immediate delivery in actual eamergencies
ansing from unforeseen causes, including delays by contractors, delays in
transportation, and unanticipated volume of work; but such emergencies shall
not include conditions arising from neglect or indifference in anticipating
normal needs.

(b}1) Such direct emergency purchases, however, may only be made by
department or agency heads at times when the office of the county purchasing
agent is closed.

(2) At all other times, only the county purchasing agent shall make these
purchases.

(3) A report of such emergency purchase, when made by a department or
agency head, together with a record of the competitive bids secured and upon
which it was based, shall be submitted in writing to the county purchasing
agent before the close of the next working day following the date of such
purchase, by the head of the county department or agency concerned, together
with a full and complete account of the circumstances of such emergency.

(4) Such report shall be kept on file and shall be open to public inspection.
[Acts 1857, ch. 312, 8§ 9, T.C.A., § 5-1410.] ‘

5-14-111. Written orders and contracts. — (a) Each purchase order or
contract issued or executed pursuant to the provisions of this chapter shall be
evidenced by a written order signed by the county purchasing agent, which
shall give all significant details respecting such order or contract.

{(b) A copy of such order shall be furnished the vendor, one (1) copy shall be
furnished to the county accounting department, and at least two (2) copies
shall be retained in the office of the county purchasing agent, one (1) of such

copies to be filed in numerical order and the other alphabetically. [Acts 1957,
ch. 312, § 11; T.C.A., § 5-1411)

5-14-112. Purchasing standards and specifications. — (a} It is the
duty of the county purchasing agent to:
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(1) Classify the requirements of the county government for supplies, mate-
rials and equipment;

(2) Adopt as standards the smallest number of quantities, sizes and variet-
ies of such supplies, materials and equipment consistent with the successful
operation of the county government; and

(3) Prepare, adopt and promulgate written specifications describing such
standards.

(b)(1) In the preparation and revision of such standards, the county pur-
chasing agent shall seek the advice, assistance and cooperation of the county
departments and agencies concerned, to ascertain their precise requirements.

(2) Each specification adopted for any commodity shall, insofar as possible,
satisfy the requirements of the majority of the county departments and
agencies which use the same. [Acts 1957, ch. 312, § 12; T.C.A., § 5-1412.

5-14-113. Liability of county. — The county shall he liable for the
paymenti of all purchases of supplies, materials, equipmeni and contractual
service made in accordance with the provisions of this chapter, but shall not be

liable for the payment of such purchases made contrary io its provisions. [Acts
1957, ch. 312, § 13, T.CA., § 5-1413]}

5-14-114. Conflicts of interest — Tllegal payments. — (a) Neither the
county purchasing agent, nor members of the county purchasing commission,
nor members of the county legislative body, nor other officials of the county,
shall be financially interested, or have any personal beneficial interest, either
directly or indirectly, in any contract or purchase order for any supplies,
materials, equipment or contractual services used by or furnished to any
department or agency of the county.government.

(b) Nor shall any such persons accept or receive, directly or indirectly, from
any person, firm or corporation to which any contract or purchase order may be
awarded, by rebate, gift or otherwise, any money or anything of value
whatsoever, or any promise, obligation or contract for future reward or
compensation. ’

(c) A violation of this section is a Class D felony. |Acts 1957, ch. 312, § 10;

mnpl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., § 5-1414; Acts 1989, ch. 591,
§ 18]

Cross-References. Penalty for Class D fel- Attorney General Opinions. Acceptance of

ony, § 40-35-111. gifts from contracting companies, OAG 94-73
Textbooks. Tennessee Jurisprudence, B  [6/16/94).

Tenn. duris., Counties, § 27.

5-14-115. Application to schools, ete. — (a) The provisions of this part
shall not apply to county school funds for any purpose, the county board of
education and the county superintendent, unless approved by the commis-
sioner of education.

(b} Upon request by 2 majority vote of the local board of education and with
the approval of such commissioner, applicability of the provisions of this part
as it applies to county school funds shall cease to be effective. {Acts 1957, ch.
312, § 14a; T.C.A. § 5-1415; Acts 1982, ch. 809, § 1.3
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5-14-116. Construction of part. — This part is not exclusive and shall not
prevent the adoption of amendments to existing special or local purchasing

iaws, or the enactment, of special or local purchasing acts. [Acts 1957, ch. 312,
§ 15; T.CA., § 5-1416.]

Part 2—County PurcHasing Law or 1983

5-14-201. Short title. -— This part shall be known and may be cited as the
“County Purchasing Law of 1983.” [Acts 1983, ch. 451, § 1)]

Cross-References. County financial man- Law Reviews. Selected Tennessee Lepisia-
agement system, purchasing provisions, §% 5-

tion of 1883 (N. L. Resener, J. A. Whitsen, K. J.
21-118 — 5-21-120.

Miller}), 50 Tenn. 1.. Rev. 785 (1983).
Section to Seclion References. This part

iz referred to in § 7-86-121.

5-14-202. Application of part. — This part applies to all purchases by
authorized officials in all counties using or encumbering county funds, except
that this part does not apply to purchases:

(1) Made from county highway funds pursuant to § 54-7-113;

(2) Made from county education funds pursuant to § 49-2-203;

(3) Made by any county which has adopted either the County Purchasing
Law of 18957, compiled in part 1 of this chapter, or the County Financial
Management System of 1981, compiled in chapter 21 of this title;

(4) Made by any county governed by a private act regarding purchasing if
such private act provides for advertisement and competitive bidding before a
purchase is made and if the dollar amount for each purchase requiring

advertisement and competitive bidding is five thousand dollars ($5,000) or
some lesser amount;

(6} Made under the provisions of § 12-3-1001;

{6) Made by any county having a population of seven hundred thousand
(700,000) or more according to any federal census and governed by a private
act regarding purchasing, if such private act provides for advertisement and
competitive bidding before a purchase is made and if the dollar amount for
each purchase requiring advertisement and competitive bidding is five thou-
sand dollars ($5,000) or some lesser amount;

{7) From nonprofit corporations, such as the Local Government Data
Processing Corporation, whose purpose is to provide goods or services specif-
ically to counties; or .

(8) Made by a county with a population of not less than two hundred
thousand (200,000) according to any federal census, so long as the connty
through county or metropolitan government charter, private act, or ordinance
or establishes a procedure regarding purchasing that provides for advertise-
ment and competitive bidding and sets a dollar amount for each purchase
requiring advertisement and competitive bidding; and provided that purchases
of less than the dollar amount requiring advertisement and competitive
bidding shall, wherever possible, be based upon at least three {3) competitive
bids. [Acts 1983, ch. 451, § 2: 1990, ch. 820, § 1; 1995, ch. 179, §§ 2, 3.
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Parr 2—TLocar, OPTION Buvnerrivg Law or 1993
5-12-201. Short title — Applicability.

Atlorney General Opinions. Loca] Option
Budgeting Law end Private Act, OAG 00-D&8
(4/3/00).

5-12-210. Adoption of budget, tax rate and appropriation resolution.

Atiorney General Opinions. Local Option

Budgeting Law and Private Act, OAG 00-059
4/3/00).

5-12-215. Impoundment power io prevent deficit operation — Over-
ride — Applicability.

Attorney General Opinions. Loca] Option
Budgeting Law and Prvate Act, OAG 00-059
(4/3/00).

CHAPTER 13
COUNTY FISCAL PROCEDURE LAW OF 1957

56-13-104. Fiscal procedure system.

Cross-References. County executive ag
county financia) officer, §§ 5-6-108 — 5-6-112.

CHAPTER 14
COUNTY PURCHASING
Parr 1—County PurcrasiNG Law oF 1957
5-14-101. Short title,

Cited: State v. Whitehead, 43 5.W.3d 921
(Tenm. Crim. App. 2000).

5-14-102. Local approval.

Cited: State v, Whitehead, 43 S.W.3d 921
{Tenn. Crim, App. 2000).

5-14-105. Purchasing agent — Powers and duties.

Attorney General Opinions. Authority of
juvenile court to assess foes for Eervites pro-
vided to the juvenile, DAG 99-147 (7/30/99),



163

RTMENTS 5-17-101

5-14-108. Purchases, sales, etc. — Bidding, auctions.

Cross-References. Advisory commitiee for
use of the Internet, title 12, ch. 3, part 13,
Flertronic bidding, invilations to bid, re-

guests for propossls and other solicitations,
§ 12.3.704.

5-14-114. Confliets of interest — Illegal payments.

Atiorney Gebperal Opinions. T.C.A. § 5.
14-114(a) does nol prohibit county commission-
ers from being directly or indirectly interegted
in & spouse's full-time employmeni contract
with the county because such & contract i2 noi a
“eontract or purchase order ... for contractual
services” within the meaning of the statute,
OAG D0-3152 (10/6/00).

A county commissioner who works part-time
ag an independent contractor for a depariment
of county government is prohibited from being
directly or indirectly interested in county sup-
ply and service contracts, OAG 00-152
(10/6/00). .

NOTES TO DECISIONS

1. Constituiionality.

While T.C.A. § 5-14-114 15 nol unconstitu-
ticnally vague, it is violative of equal protection
puaranties. Staie v. Whitehead, 43 5.W.3d 521
{Tenn. Crim. App. 2000}

There i5 no fundamental right to a financial
or “personal beneficial” interest in county con-
tracis; moreover, the class of citizens to which
T.C.A. § 5-14-114 applies is not discrete, and in
consequence, i5 nol suspect. State v, White-
head, 43 8.W.3d 921 (Tenn. Crim. App. 2000).

The legislature’s classification of & county
official’s conflict of interest with regard to a
county contract as & Class D felony in only
thnse counties adopting the County Purchasing
Law of 1857 was purely arbitrary and could not
withstand the defendants equal proteciion
challenge. State v. Whitehead, 43 5.W.3d 921
{Tenn. Crim. App. 2000).

CHAPTER 17

COUNTY-WIDE FIRE DEPARTMENTS

SECTION.
5-17-101. Formation.
5.17-102. Powers and duties.

SECTION.
5-17-103. County fire chief.
5-17-104. Budget.

5-17-101. Formation. — (a) The county legislative body or other governing
body of any county is anthorized to form a new agency to be known as the
county-wide fire department for the purpose of providing fire protection

services to all of the county.

(b) The powers and duties of the county-wide fire department may be
delegated by the county legislative body or other governing body to an existing

agency.

{c)(1} The governing body of any county, which now has or may hereafter

have & metropolitan form of government as defined by § 7-1-101, is authorized
to form a new agency to be known as the county-wide fire department, or to
extend fire protection services of an existing agency or department fo all or any
part thereof of the general services district ountside the urban services district
in the manner and to the extent hereafier prescribed.

{2) In counties poverned by metropolitan government, the powers and
duties of the agency or department afiording fire protection outside the urban
services district shall be vested in that agency in which the charter of the
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FOREWORD

This manual has been developed so that the City of
Lenoir City, Tennessee, (hereinafter referred to as
"CITY"), may obtain the most efficient purchasing
operation possible. By clarification of the procedures
to be used, both the using department and the
purchasing department should benefit by decreasing time
to obtain materials, equipment, and services required
to carry on departmental operations.

The primary function of the Purchasing Department
is to provide assistance to all departments within CITY
by securing the best materials, supplies, eguipment and
service at the lowest possible cost consistent with the
quality needed for the proper operation of each
department. One purpose of this manual is to explain
CITY policies in respect to purchasing, serving as a
general framework within which decisions can be made
and as a guide to a consistent purchasing operation.

To have a good purchasing program, all CITY employees
directly or indirectly associated with the purchasing
function must work as a team to promote the best
interest of CITY in'obtaining the maximum value for
each dollar of expenditure.

As revisions or additions to this manual become
necessary, new pages will be sent to all recipients of

the manual, who are reguested to maintain it in an up-
to-date fashion.

If there are any questions regarding this manual,
please contact the Purchasing Agent.

Requests for additional copies of the manual should
be addressed to the same office.

CITY OF LENOIR CITY, TENNESSEE



By:

Charles T. Eblen, Mayor



PURCHASING PROCEDURES

CITY OF LENOIR CITY,

TENNESSEE

The City Administrator shall act as Purchasing
Agent for the City of Lenoir City, Tennessee, with
power, except as set out in these procedures, to
purchase materials, supplies, equipment; secure leases
and lease-purchases; and dispose of and transfer
surplus property for the proper conduct of the CITY

business. All contracts, leases, and lease-purchase
agreements extending beyond the end of any fiscal year
must have prior approval of the governing body. If

there is no City Administrator, the Recorder/Treasurer
shall act as Purchasing Agent.

The Purchasing Agent shall have the authority to
make purchases, leases, and lease purchases of less
than Ten Thousand Dollars ($10,000.00)° singly or in the
aggregate during any fiscal year, and except as
otherwise provided herein, shall require three (3)
competitive bids or quotations, either verbal oxr
written, whenever possible prior to each purchase.
Competitive bids of quotations for the purchase of
items which cost less than One Thousand Dollars
{$1,000) are desirable but not mandatory. All
competitive bids or quotations received shall be
recorded and maintained in the office of the Purchasing
Agent for a minimum of Two (2} years after audit. When
requisitions are required, the competitive bids or
quotations received shall be listed upon that document
prior to the issuance of the purchase order. Awards
shall be made to the lowest responsible bidder.

? Amended June 14,1999 from 55,000 to $10,000



A description of all projects or purchases, except
as herein provided, which require the expenditure of
CITY funds of One Thousand Dollars ($1,000%) or more but
less than Twenty Thousand Dollars ($20,000.00), except
motor vehicles, a vehicle capable of carrying?
passengers and licensed to operate on public roads,
shall be prepared by the Purchasing Agent. After the
determination that adequate funds are budgeted and
available for a purchase, the Purchasing Agent will
advertise for bids of proposals. The award of
purchases, lease, or lease-purchases of Five Thousand
Dollars ($5,000) or more but less than Twenty Thousand
Dollars ($20,000) shall be made by the Purchasing Agent
to the lowest responsible bidder. For purchases of
Twenty Thousand Dollars ($20,000) or more, and for all
motor vehicles, bid proposals will be submitted to the
City Council for authorization to call for bids or
proposals. After advertising, the bid award shall be
made by the City Council.

Purchases amounting to Five Thousand Dollars
($5,000) or more, which do not require public
advertising and sealed bids of proposals, may be
allowed only under the following circumstances and,
except as otherwise provided herein, when such
purchases are approved by the governing body:

{1} Sole source of supply or proprietary products
as determined after complete search by using
department and the Purchasing Agent, with City
Council approval.

3

Amended March 26, 2001 from $5,000 to 51,000

4

Amended September B8, 1597 to define a motor vehicle.



(9)

Emergency expenditures with subsequent approval
of the Purchasing Agent.

Investments in or purchases from the pooled
investment fund established pursuant to TCA 9-
17-105 (State Investment Pool) .

Purchases from instrumentalities created by two
(2) or more cooperating governments.

Purchases from non-profit corporations whose
purpose or one of whose purposes is to provide
goods or services specifically to
municipalities.

Purchases, leases, or lease-purchases of real
property.

Purchases, leases, or lease-purchases, from any
federal, state, or local governmmental unit or
agency, of second-hand articles or eguipment or
other materials, supplies, commodities, and
equipment .

Purchases through other unites of governments

as authorized by the Municipal Purchase law of
1983.

Purchases directed through or in conjunction
with the State Department of General Services.

(10)Purchases from Tennessee State Industries.

{11)Professional Service Contracts as provided in

TCA 25-20-407.

(12)Tort Liability Insurance as provided in TCA

12-4-407.



(13)Purchases of fuels, fuel projects, or
perishable commodities.

The Purchasing Agent shall be responsible for
compliance with these procedures and the Municipal
Purchasing law of 1983, as amended, including required
records and reports, as if they were set out herein and
made a part hereof and within definitions of words and
phrases from the law as herein defined.



RELATIONS OF OTHER DEPARTMENTS

WITH THE PURCHASING DEPARTMENT

The Purchasing Department is a service agency for
all other departments of CITY. The Purchasing function
is a service, and the mutual benefits derived, for the
good of CITY, depend upon cooperation of each
department with the others. This manual is a guide to
help the départments do their part and point out their
responsgibility in purchasing.

Purchasing

Department's Responsibility

1. To aid and cooperate with all departments in
meeting their needs for operating supplies,
equipment, and services.

2. To process all requisitions with the least possible
delay.

3. To procure a product that will meet the
department's requirements at the least cost to
CITY.

4. To know the source and availability of needed
products and services and maintain current vendor
files.

5. To obtain prices on comparable materials after

receipt of departmental reguisition.

6. To select vendors, prepare purchase orders, and
process and maintain order and requisition files.

7. To search for new and improved sources of supplies
and services.



10.

11.

12.

To assist in preparation of specifications and to
maintain specification and historical performance
files.

To prepare and advertise request for bids and
maintain bid files.

To keep items in stores in sufficient quantities to
meet normal requirements of CITY for a reasonable

length of time within space availability.

To investigate and document complaints about
merchandise and services for future reference.

To transfer or dispose of surplus property.

10



Using Department's Responsibility

To allow ample lead time for the Purchasing
Departiment to process the requisition and issue the
purchase order, while permitting the supplier time
to deliver the needed items.

To prepare a complete and accurate describtion of
materials to be purchased.

To assist the Purchasing Department by suggesting
sources of supply.

To plan purchases in order to eliminate avoidable
emergencies.

To initiate specification preparation as items to
be bid.

To inspect merchandise upon receipt, and complete a
receliving report noting any discrepancies in types,
numbers, condition, or gquality of goods.

To advise Purchasing Department of defective
merchandise or dissatisfaction with vendor
performance.

To advise Purchasing Department of surplus

property.

i1



PURCHASING FORMS AND

METHODS

PURCHASE REQUISITION

Purgose

The purchase reguisition serves to inform the
Purchasing Department of the needs of the using
department and to correctly define the material or
service requested. A requisition is required for
purchases, requesting price information, initiating a

bid request, and for requesting governing body approval
on major expenditures. -

When Prepared

Requisitions shall be prepared far enough in
advance to enable the Purchasing Department to obtain
competitive prices and to allow sufficient time for the
vendor to make delivery. If the requisition is $150.00
Oor more, a purchase order is required.

Who Prepares the Requisition

Reguisitions shall originate in the using
department and be signed by the requisitioner and the
department head. The department head shall file with
the Purchasing Department a certified memorandum
listing those who are authorized to sign a requisition.

How to Prepare

A properly processed purchase regquisition must
contain the following information:

(a) Date Issued - the date the requisition is
prepared.
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(b)

(d)

(e)

Date Wanted - state a definite delivery date.
"AT ONCE, ASAP, AND RUSH" are vague

instructions and do not give the Purchasing
Department sufficient information. Prepare far

enough in advance to avoid emergencies.

Requisition Number - place the sequential
number in

this area if your department keeps a numerical
requisition file.

Department - the complete name of the using
department .

Reguisitioner - signature of the person
initiating the purchase request.

Department Head - signature of the department
head.

13



(n)
(o)

Routing

suggested Vendors - if there are more than four
(4) suggested vendors, the department head
should list on a separate sheet.

To Be Delivered To - Be sgpecific . 1If vague or
indefinite, confusion may result in costly
delays.

Item No. - numerical order of items listed.
Quantity - the number required.
Unit - dozen, lineal fee, gallons, etc.

Description - Give a clear description of the
items desired as to size, color, type, etc. If
the purchase is of a technical nature,
specification should be attached to the
requisition. If the item cannot be described
without a great amount of detail, a brief
description should be given, followed by a
trade name and model number of an acceptable
item “"or approved equal". Requisitions must
not give specifications that will favor one
supplier to the exclusion of any others.

NOTE: Incomplete information in this area will
result in the requisition being returned to the
using department for clarification.

Account to be Charged - complete budgetary
code.

Unit Price - price for each individual item.

Amount - a total of quantity times unit price.

of Requisitions
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Prepare three copies of the purchase requisition.
Send the original and one copy to the Purchasing
Department and retain the third copy in departmental
files. After the Purchasing Department has received at
least three (3) quotations or bids and determined total
cost of the merchandise, the cost will be listed on the
original and one copy of the requisition; these copies
shall be forwarded to the finance officer. The finance
officer shall certify, by signature, that the proper
account has been charged and the availability of
budgetary and cash funds. The original requisition
shall then be returned to the Purchasing Department and
the copy filed in the office of the finance officer.

General Information

A requisition must be completed before a purchase
is made, except as otherwise provided herein.
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The Purchasing Department will obtain prices for
any needed item after receipt of a departmental

requisition. All requests for prices will be processed
in this manner.

Suggested vendors will be of great assistance to
the Purchasing Department and will be given full
consideration. This information will allow the

Purchasing Department to process the requisition more
rapidly.

Approximate cost of items will enable Purchasing to -
determine if bids are required.

If & requisition is incomplete or improperly
prepared, the Purchasing Department shall return it to
the using department for completion. . An incomplete
requisition could cause unnecessary delays.

THE REQUISITIONER SHALL NOT SPLIT ORDERS TO
CIRCUMVENT ANY PROVISION OF THE CHARTER, THIS MANUAL,
OR ANY POLICY ESTABLISHED BY CITY NOR SHALL
REQUISITIONS BE SUBMITTED FOR THE SOLE PURPOSE OF USING
UP BUDGETARY BALANCES.

Expediting Orders

If a company is awaiting a purchase order to
process a rush order, the words EXPEDITE IMMEDIATELY
must be placed in the body of the requisition. The
Purchasing Department will then contact the vendor and
supply a purchase order number. This process will be
the exception rather than the rule.

Insufficient Funds

If it is determined by the finance officer that the
account lacks a sufficient budget, it will be referred

to the Purchasing Agent, who will notify the Department
Head.
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PURCHASE ORDER

PurEose

A purchase order authorizes the seller to ship and
invoice the materials and services as specified.
Purchase orders shall be written to that they are
clear, concise, and complete. This will prevent
misunderstandings and unnecessary correspondence with
suppliers.

When Prepared

Purchase orders are issued only after an acceptable
requisition has been submitted and after approval of
the Purchasing Agent and the finance officer. No
purchase order will be issued until the finance officer
has certified adequate budgetary and cash balances to
make the purchase, except as otherwise provided herein.

If the requisition is $150.00 or more, a purchase
order is reguired.

Who Issues the Purchase Order

The Purchasing Department only shall issue purchase
orders, except as otherwise provided herein. The using
department will not enter into negotiations with
suppliers for the purchase of equipment, supplies,
materials, services, or other items, except under the

emergency purchase procedures and as otherwise provided
herein.

How Purchase Orders are Handled

The Purchase Order is made from the approved
Reguisition and is prepared in three (3) copies:
white, blue, vellow.
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a. White Copy 1s mailed to the vendor to be used
as authority to furnish CITY the materials or
services 1ndicated.

b. Blue Copy 1s sent to the Finance Officer and
the proper account encumbered by the amount of
the Purchase Order.

c. Yellow Copy is retained by the Purchasing Agent
and filed as a record of outstanding orders.
When paid, the yellow copy will be marked
properly and put in a completed filed in
numerical order. '

Cancellations

The Purchasing Department must initiate all
cancellations and will issue a purchase order to the
next best vendor or renew the purchasing process.
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MATERIAL RECEIVING

REPORT

Purpose
The material Receiving Report form is designed to
notify the Purchasing Agent and the Finance Officer

that item of a particular order has been received.

When prepared

This form is completed immediately upon receipt of
materials, supplies, or services.

Who Prepares

The person receiving the merchandise.

How to Prepare

A properly prepared Material Receiving Report must
contain the following information:

a. Purchase Order Number - the number from the
purchase order on which the items were ordered.

b. From - name of wvendor.

c. Material Received By - person receiving the
item.

d. Date Received - date the goods are received.

e. Quantity - number of items received.

£. Description - brief statement describing
item(s) .

g. Price - unit price from the purchase order.
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h. Per - unit measure (foot, 1b., etc.).

i. Amount - amount equal to gquantity times unit
cost. '

j. Freight Charge - amount {(if any) charged for
delivery.

When any item(s) is not in satisfactory condition,

a statement to the condition of the item(s) shall be
made in the description column. No statement as to
condition in this column shall certify that the item(s)
is 1in satisfactory condition.
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DEPARTMENTAL PURCHASE

ORDERS

Purgose

Departmental Purchase Orders allow the using
department to handle small purchases without processing
a requisition through the Purchasing Department.

When Used

Departmental Purchase Orders are to be used for the
purchase of items which cost $4,000.00 or less.

Who Prepares the Departmental Order

The department head may f£ill out a Departmental
Purchase Order. The Purchasing Department shall keep a
list of persons who are authorized to sign a
Departmental Purchase Order for a department head.

How to Prepare

A properly prepared Departmental Purchase Order
will contain the following information:

a. Number (No.) - Assigned by the Purchasing
Department.

b. Date - the date the order was prepared.
c. Dept. - ordering department.

d. Vendor - firm or perscon from whom purchase is
being made.

e. Vendor's Address - address of vendor.
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Quantity - the amount ordered of each item
described.

Description - brief description of item(s) to
be purchased.

Account to be Charged - complete budgetary code
of using department.

Price - amount equal to quantity times unit
cost.

Purchase Authorized By - signature and title of
department head.
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k. Articles or Service Received - signature of

person receilving articles or service and date
received.

Routing

A Departmental Purchase Order is a three-part form
consisting of the following:

a. White Copy is mailed to the vendor to be used

a5 authority to furnish CITY the materials or
services indicated.

b. Blue Copy is sent to the Finance Officer and

the proper account encumbered by the amount of
the Purchase Qrder.

c. Yellow Copy is retained by the Purchasing Agent
and filed as a record of outstanding orders.
When paid, the yellow copy will be marked
properly and put in a completed filed in
numerical order.

General Information

The department head shall be responsible for
holding expenditures within budgétary appropriations
and attempt to secure at least three (3) quotations for
those items which cost $5,000 or less.

These purchase orders will be numbered and issued
Lo the using department by the Purchasing Department .

It is the responsibility of the department head,
considering price and quality, to determine the best
source of supply. 2All local sources should be
considered before a purchase is made. the Purchasing

Department will assist in vendor selection upon
request .
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UNDER NO CIRCUMSTANCES MAY MULTIPLE FORMS BE USED,
I¥ THE PURCHASE IS OVER THE DOLLAR LIMIT, IN AN EFFORT
TO AVOID FILLING OUT A PURCHASE REQUISITION.
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REQUEST FOR BID

The Request for Bid form shall be used when deemed
necessary by the Purchasing Agent. The Bid Number (#)
shall be that number assigned to the firm or individuzal
to which the Request for Bid is forwarded.
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SUMMARY OF BIDS

The Summary of Bids form shall be used by the
Purchasing Department to record quotations. This form
shall contain the bids for each purchase and be

attached to the pink copy of the purchase order when
filled.
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EMERGENCY PURCHASES

Purpose

Emergency purchases are to be made by departments
only when normal functions and operations of the
department would be hampered by submitting a
requisition 1n the regular manner, or where property
equipment, or life are endangered through unexpected
circumstances and materials, services, etc., and are
needed immediately.

!

By Whom Made

Eergency purchases, either verbal or written, may
be made directly by the using department without
competitive bids, provided sufficient appropriation has
been made to cover such occasions and necessary
approvals have been secured.

Who Authorizes

The department head may authorize an emergency
purchase.

How To Make

After determining that a true emergency exists, the
following procedure should be used:

(a} Notify the Purchasing Department of the need
and nature of the emergency. The Purchasing
Department will give verbal approval and issue

a purchase order number. This number will be
referenced on the requisition referred to in
Step (d)-1.

(b} Using department shall at all times use sound
judgment in making emergency purchases of
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(d)

materials and supplies and for labor on
equipment at the best possible price. Orders
should be placed with vendors with whom the

using department has had previous satisfactory
experience.

Suppliers shall furnish sales tickets, delivery
slips, invoices, etc., for the supplies or
services rendered. Terms of the transactions,

indicating price and other date, shall be
shown.

Upon completion of the purchase, on the same or

following business day, the using department
shall perform the following:

(1) Present to the Purchasing Department a
completed requisition stating a
description of the emergency and approval
by the department head. The
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words "Confirming Emergency Purchase™
ghall be marked plainly on the

reguisition, along with the purchase order
number used.

(2) The sales ticket, delivery slips,
invoices, and Material Receiving Report
confirming the purchase must be attached
to the emergency requisition form.

(3)'The Purchasing Department will issue the
vendor a purchase order marked
"Confirmation".

(e) If an emergency should occur during a time when
the Purchasing Department normally is closed,
the using department will follow the above
procedure with the exception of Step (a). The
evidence of purchase, such as sales slip,
counter receipt, delivery slip, invoice, etc.,
which the supplier normally furnishes, shall be
attached to the completed and approved
requisition form and be forwarded to the
Purchasing Department, along with a Material
Receiving Report.

(£} The person authorizing the emergency purchase
shall prepare a report to the chief executive
officer and the governing body, as soon as
possible, specifying the amount paid, the
item(s) purchased, from who the purchase(s) was
made, and the nature of the emergency.

General Information

EMERGENCY PURCHASES ARE COSTLY AND SHOULD BE KEPT
TO A MINIMUM. Avoiding emergency orders will
ultimately save CITY money.
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SEALED BIDS OF

PROPOSALS

Sealed bids are required on purchases of $4,500 or
more. Advertisement of bids in a local newspaper of

general circulation must be not less than five (5) days
before bid opening date.

PURCHASTNG

DEPARTMENT'S RESPONSIBILITY

1. Prepare bid reguests.

2. Establish date and time for bid opening.

3 Select possible sources of supply.
4. Prepare specifications (unless of a technical
nature; i.e., architectural, engineering, etc.)

using department's input and assistance.
5. Mail bid requests and advertise as appropriate.

If hand delivered, an appropriate receipt of
the bid request should be signed by the vendor.

6. Receive and open bids.
7. Evaluate bids using department's assistance.

8. Prepare bids and make recommendation on award
to governing body for approval.

9. Process purchase order after governing body
approval.

10. Maintain all specification and bid data files.
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16. Santek’s Personnel.

e w -..fa) __Santek shall assign _a qualified person__nr

persons to be in charge of its operations at the dispesal site and

shall inform the Commission of said persons’ identity.

(b) Santek agrees to abide by all applicable

Federal, State and local laws and regulations peftaining to

employment, employes selection, compensation, and associated
matters as relates to the operation of the project.
{c) A1l Santek employees will receive special

training in the overall operations of the Landfill as well as in

their specialized assignments. This operational training, as welil

as landfill operational safety training, will be provided on a

sustained and continving basis.

(d) Thers will be periodic-safety meetings of all

Santek employees for accident control. The facility will be

equipped with fire extinguishers, including & fire extinguisher at

the shop. These will be maintained on = regular basis to prevent
accidental discharge. |

17. Assignment. No assignment of this Agreement or any

right occurring under it shall be made in whole or in part by

Santek without the express written conmsent of the Commission. In

the event of any assigmment the a2ssignee shall assume the liability

of Santek, but such assumption shall not release Santek from

primary liability for performance of this Agresment and any breach

hereof.
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Bid Opening Schedule - The Purchasing
Department 1is responsible for setting bid
opening dates and times.

Telephone Bids - The Purchasing Department will
not accept any bid by telephone.

Bid Form - The Purchasing Department sends
duplicate copies of bid request forms to each
bidder, thereby enabling the bhidder to return
one and maintain a file copy. Bids will not be
accepted on any vendor letterhead, vendor bid
form, or other substitutions unless special
permission is granted by the Purchasing
Department.
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10.

Unsigned Bids - Failure of a vendor
representative to sign a bid proposal removes
that bid from consideration. A typed
official's name will not be acceptable without
that person's written signature.

Acceptance of Bids - CITY resexves the right to
reject any or all bids, toc waive any
irreqularities in a bid, to make awards to more
than one bidder, to accept any part or all of a
bid, or to accept that bid {(or bids) which in
the judgment of the governing body is in the
best interest of CITY.

Shipping Charges - Bids are to include all
shipping charges to the point of delivery.
Bids will only be considered on the basis of

delivered price, except as otherwise authorized
by the governing body.

Sample Product Policy - The Purchasing
Department may request a sample product as a
part of a bid. if this is stated on the bid
proposal form, the vendor is required to comply

with this request or have the bid removed from
consideration.

Approved Egual Policy - Specifications
furnished in the request for bid are intended
to establish a desires quality or performance
level or other minimum requirements which will
provide the City with the best product
available at the lowest possible price.

When a brand name and/or model is designated,
it signifies the minimum quality acceptable.

Iif an alternate is offered, the bidder must
include the brand name or model to be
furnished, along with complete specifications
and descriptive literature, and, if requested a
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11.

12.

13.

sample for testing. Other than designated
brands and/or models approved as "egual to"
designated products shall receive equal
consideration. -

Alternate Bids - Should it be found, after bids
have been opened, that a product has been
offered with alternate specification and that
this product would prove to be satisfactory and

- more economical for the City to use, all bids

for that item may be rejected and
specifications re-drawn to allow all bidders an

equal opportunity to submit bids on the
alternate item.

Vendor Identification - Potentizal suppliers are
selected from existing vendor files, using.
department's suggestions, and any and all
sources available to locate vendors related to
a specific product or service. New suppliers
are added to the bid list as they are
identified.

Tie Bids - A tie bid is one in which two or
more vendors bid identical items at the same
unit cost.
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14.

15.

16.

Tie bids may be determined by one of the
following factors:
(1) Discount allowed

(2) Delivery schedule

(3) Previous vendor performance
(4) Vendor location

(5) Trade-in value offered

Cancellation of Invitation for Bid or Request
for Proposal - An invitation for bid, a reguest
for proposal, or other solicitations may be
canceled, or any or all bids or proposals may
be rejected in part as may be specified in the
solicitation when it is in the best interest of
CITY. The reasons therefor shall be made a
part of the bid or proposal file.

Public Advertisement - In addition to
publication in a newspaper of general
circulation as required by law, the Purchasing
Agent may make any other efforts deemed
appropriate to notify all prospective biddexrs
of the invitation to bid. This may be '
accomplished by delivery, verbally, by mail, or
by posting the Invitation to Bid in a public
place. It is not required that specifications
be included in the Invitation to Bid; however,
this notice should state clearly the purchase
that is to be made.

Sealed Bids and Sealed Proposals

"({1) 'Although the formal sealed bid process
should remain a standard in public purchasing,
there is a place for competitive negotiation.’
{State and Local Government Purchasing , The
Council of State Governments (1975) at 2.2).
Competitive sealed bidding, as defined in this
Code, is the preferred method of procurement.
The competitive sealed proposal method (similar
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to competitive negotiation) is available for
use when competitive sealed bidding is not
practicable.

"Both methods utilize price and product
competition, but to different degrees and in
different manners. The use of functional or
performance specifications is allowed under
alternative means of meeting [State] needs,
with evaluation, where appropriate, on the
basis of total or life cycle costs. The
methodology and the ranking or relative
importance of the criteria to be used in the
evaluation process under either method must be
fully disclosed in the solicitation. Only
criteria disclosed in the solicitaztion may be
used to evaluate the items bid or proposed.

"The two methods of source selection
differ in the following ways

"{a) Under competitive sealed bidding,
subjective factors may be used only to
determine if the supply, service, or
construction item bid meets the purchase
description. Under competitive sealed
proposals, subjective factors may be used to
determine not only if the items being offered
meet the purchase description but may also be
used to evaluate competing proposals. The
effect of this different use of subject
evaluation is that under competitive sealed
bidding, once the subject evaluation is
completed, award is made on a purely cbjective
basis to the lowest responsive and responsible
bidder. Under competitive sealed proposals,
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the guality of competing products may be
compared and tradeoffs made between price and
guality of the items offered (all as set forth
in the solicitation). Award under competitive
sealed proposals is then made to the
responsible offer or whose proposal is most
advantageous to the [State] needs.

"({b) Competitive sealed bidding and
competitive sealed proposals also differ in
that, under competitive sealed bidding, no
change in bids is allowed once they have been
opened, except for correction of errors in
limited circumstances. The competitive sealed
proposal method, on the other hands, permits
discussions after proposals have been opened to
allow clarification and changes in proposals
provided that adequate precautions are taken to
treat each offer or fairly and to ensure that
information gleaned from competing proposals is
not disclosed to other offerors.”

(Source: A Model Procurement Code for State
and Local Governments - Coordinating Committee's
Tentative Draft. American Barx Asgociation, July, 1978.

Pages 54 & 55} .
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OTHER ASPECTS TO B

B

CONSIDERED IN BID AWARD

In addition to price, the following aspects also
will be considered in the award of a bid:

(1)

The ability of the bidder to perform the

- contract or provide the material or service

required.

Whether the bidder can perxform the contract
provide the material or service promptly or
within the time specified, without delay or
interference.

The character, integrity, reputation,
experience, and efficiency of the bidder.

The previous and existing compliance, by the
bidder, with laws and ordinances relating to
the contract or service.

The ability of the bidder to provide future
maintenance and service for the use of the

subject contract.

Terms and conditions stated in bid.

Compliance with specifications or reguest for

proposal.
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NON-PERFORMANCE

POLICY

Failure of a bidder to complete a contract, bid, or
purchase order in the specified time agree upon, or
failure to provide the service, materials, or supplies
required by such contract, bid, or purchase order, or
failure to honor a quoted price on services, materials,
or supplies on & contract, bid, or purchase order may
result in one or more of the following actions:

(a) Removal of a vendor from bid list for a period
to be determined by the governing body.

{b) Allowing.the vendor to find the needed item for
the City from another supplier at no additicnal
cost to the City.

(c) Allowing the City to purchase the needed
service, materials, oxr supplies from another
source and charge the vendor for any difference

in cost resulting from this purchase.

(d) Allowing monetary settlement.
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DELINQUENT DELIVERY

Once the Purchasing Department has issued a
purchase order, no follow-up work is done unless the
using department advises the item has not been
received. Upon this notification, the Purchasing
Department will initiate action, either written or
verbal as time allows, to investigate the delay. The
using department will be advised of any further
problems or a revised delivery date.
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CONTRACTUAL PURCHASES

Such materials, supplies, or services which are
constantly needed for CITY operations will be taken on
a formal bid and will be awarded by the governing body
for a contract period determined to be in the best
interest of CITY. This procedure shall be used in
cases where the amount of the purchase of said
materials, supplies, or services will be $20,000 or
more with the fiscal year. For amounts below $20,000
the award will be made by the Purchasing Agent.
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ITEMS COVERED BY

WARRANTY OR GUARANTEE

The CITY acquires many items which have a warranty
or guarantee for a certain length of time, such as
tires, batteries, water heaters, roofs, and equipment .

Before these items are repaired or replaced, the
Purchasing Agent should be consulted to see if the item
is covered by such warranty or guarantee.

The Purchasing Agent shall maintain an active
current file with complete information on such
warranties or guarantees. All warranties must be
remitted to the Purchasing Agent with the invoice
indicating date of receipt.
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SIGNATURES

Contracts, applications for title, tax exemption
certificates, agreements, and contracts for the City
shall not be signed by any CITY employee unless
authorized in writing by the Purchasing Agent or by
action of the goverming body.
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TRADE-INS

List of eguipment to be used as trade-in shall
accompany the reguest and specifications. The list
includes the model, year, serial numbers, and other
pertinent data.
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SALE OF SURPLUS

PROPERTY

When a department head determines that there is
surplus equipment or material within the department, he
or she shall notify the Purchasing Agent in writing of
any such equipment or materials. The Purchasing Agent
will determine the best method of disposal of those
items with an estimated value of less than One Hundred
Dollars ($100) and instruct the department head as to
the disposal method. TItems with an estimated value of
One Hundred Dollars (5100) or more shall be advertised
and bids received by the Purchasing Agent after
approval by the governing body. Such equipment or
material shall be sold to the highest bidder. However,
the Purchasing Agent may transfer surplus equipment or
material from one department to another. The finance
officer shall be notified of any such transfer or
sales. With approval of the governing body, equipment

or material may be sold at public auction or sold at
wholesale auto °

* Amended September 21, 1596 to add or wholesale auto
auction. ‘
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INSPECTION AND

TESTING

When deemed necessary, the Purchasing Agent may
cause to be inspected all deliveries of -supplies,
materials, equipment, or contractual services to

determine their performance with the specifications set
forth in an order or contract.

The Purchasing Agent may require chemical and
physical test of materials submitted with bids and
delivery samples, or after products have been
delivered, to determine their quality in conformance
with specifications. 1In the performance of such tests,
the Purchasing Agent may make use of laboratory
facilities of any outside laboratory.
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GENERAIL INFORMATION

Preference to local dealers. In the purchasing of
supplies, materials, equipment, and services for
CITY's requirements, preference shall be given to
those dealers having stores or warehouses within
Lenoir City; price, quality, delivery and service
being equal.

Federal excise tax. CITY is exempt from the
payment of excise taxes imposed by the federal
government, and suppliers should be requested to

deduct the amount of such taxes from their bids,
gquotations, and invoices.

Standardization reguirements. Important economies
can be effected through standardizing supplies and
materials that can be purchased in large amounts.
Thus, department heads should adopt as standards
the minimum number of gquantities, sizes, and
varieties of commodities consistent with successful
operation. Where practical, materials and supplies
should be purchased on the basis of requirements
for a six-month period.

Inspection of deliveries. - No invoices for
supplies, materials, or equipment shall be accepted
for payment until such supplies, materials, etc.,

have been received and inspected by the department
head.

Correspondence with suppliers. Copies of any
correspondence with suppliers concerning prices,
adjustments, and defective merchandise shall be
forwarded to the Purchasing Agent. All invoices,
bills of lading, delivery tickets, and other papers

pertaining to purchases shall be sent to the
Purchasing Agent. '
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Claims. The Purchasing Agent shall prosecute all
claims for shortages, breakages, or other
complaints against either shipper or carrier in
connection with shipments.

Public inspection of recoxrds. The Purchasing
Agent shall keep a complete record of all
quotations, bids, and purchase orders. Such
records shall be open to public inspection.

Prohibition of contracts with municipal officers.

State laws governing doing business with officers
of CITY are:

TCA § 6-54-107. Interest of officer in mumnicipal
contracts prohibited. {a) ©No person holding
office under any municipal corporation shall,
during the time for which he was elected or
appointed, be capable of contracting with such
corporation for the performance of any work which
is to be paid for out of the treasury. Nor shall
such person be capable of holding or having any
other direct interest in such a contract. "Direct
interest" wmeans any contract with any business in
which the official is the sole proprietor, a
partner, or the person having the controlling
interest. “"Controlling Interest" shall include the
individual with the ownership or control of the
largest number of outstanding shares owned by any
single individual or corporation.

(b) No officer in a municipality shall be
indirectly interested in any contract to which the
municipality is a party unless the officer publicly
acknowledges his interest and recuses himself £rom
any of his duties which include the consideration
of, voting on, or overseeing the particular
contract. "Indirectly interested" means any
contract in which the officer is interested but not
directly so, but includes contracts where the
officer is directly interested but is the sole
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supplier of goods of services in a municipality.
(See TCA 6-54-108 for penalty).

TCA § 12-4-101. Personal interest of officer
prohibited. (a} It shall not be lawful for any
officer, committeeman, director, oxr other person
whose duty it is to vote for, let out, overlook, or
in any manner to superintend any work or any
contract in which any municipal corporation,

county, state, development districts, utility
districts, human resource agencies, and other
political subdivision created by statute shall or
may be interested, to be directly interested in any
such contract. 'Directly interested" means any
contract with the official himself or with any
business in which the official is the sole
proprietor, a partner, or the person having the
controlling interest. '"Controlling interest" shall
include the individual with the ownership or
control of the largest number of outstanding shares
owned by any single individual or corporation.

(b} It shall not be lawful for any officer,
committeeman, director, or other person whose duty
it is to vote for, let out, overlock, or in any
manner to superintend any work or any contract in
which any municipal corporation, county, state,
development districts, utility districts, human
resource agencies, and other political subdivisions
created by statute shall or may be interested, to
be indirectly interested in any such contract
unless the officer publicly acknowledges his
interest. "Indirectly interested" means any
contract in which the officer is interested but not
directly so, but includes contracts where the
officer is directly interested but is the sole
supplier of goods or services in a municipality or
county. (See TCA 12-4-102 for penalty).

Designee. When a position such as Purchasing
Agent, Finance Officer, or Department Head is
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mentioned herein, their assistants or designees are
included as if they also were written thereafter:
provided that persons holding these positions have
designated others to carry out such duties.

Definitions. {(Municipal Purchasing Law of 1983 as
Amended) .
A. Customarily purchased - That which is regularly

purchased under specific circumstances which
would be considered reasonable and appropriate.
(Example: After two (2) consecutive vyears;
then, not required after two (2) consecutive
years of not attaining the total amount of
$5,000) .
Like Items - Those items that are similar and
may be purchased at the lowest common
denominator, such as size, color, etc.

Lot - A single grouping of like items to be
purchased at one time.

Single Source of Supply - The availability of
only one vendor for a product or service within
& reasonable marketable distance of the City.

Proprietary Product - A brand-name product made
and marketed by one having the exclusive right
to manufacture and sell.

Within the Limits of the Approved Budget -
Purchases must be held within appropriation
limits in those funds requiring budgets either
by law, regulation, or policy. Appropriation
limits do not apply to those monexpendable
funds not requiring budgets; such as enterprise
funds, intergovernmental service funds, and
nonexpendable trust funds.
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11l . Performance and Bid Bonds. Performance and bid
bonds as may be deemed appropriate by the
Purchasing Agent or the governing body.
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Change 3, July 15, 2002 C-1

CHARTER FOR THE CITY OF LOUDON, TENNESSEE

CHAPTER NO. 74*
House Bill No. 1040
By Stafford, O'Brien
Substituted for: Senate Bill No. 1188
By Koella

AN ACT to amend the Charter of the City of Loudon, Tennessee, the same
being Chapter 229, Private Acts of 1927, as amended.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
TENNESSEE THAT:

SECTION 1. The Charter of the City of Loudon, Tennessee, the same

being Chapter 229, Private Acts of 1927, as amended, is hereby amended in its
entirety to read as follows:

TABLE OF CONTENTS

ARTICLE PAGE
1. Corporate Capacity . .......... ... . C-2
IL  Powers ... .. C-3
IH. Elechons ...... .. e C-7
IV, City Council ... ... . . C-8

V. City Manager

'Chapter 229, Private Acts of Tennessee for 1927, as amended, is the
Charter of the City of lLoudon. However, the Charter, as amended, was
completely rewritten by Chapter 74, Private Acts of 1975, which is the act set
out here as amended through the 2003 Session of the Tennessee General
Assembly. No changes have been made in the 1975 act as set out here except

that a table of contents has been added and its amendments have been
incorporated.
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resolution transfer part or all of any unencumbered appropriation balance from
one Department, Office, or Agency to another.

SECTION10. Lapsing of appropriations. Every appropriation shall lapse
at the end of the fiscal year to the extent that it has not been expended or
encumbered.

SECTION11. Incurrenceand discharge of obligations. No payment shall
be made or obligation incurred against any appropriation unless the Manager
ar an officer designated by him first certifies that an appropriation has been
made for that purpose and that there is unexpended and unencumbered in the
appropriation fer that purpose an amount sufficient to meet the obligation orto
make the expenditure. However, except where prohibited by law, nothing
herein shall be construed to prevent the malking or authorizing of payments or
making of contracts for capital improvements to be financed wholly or partly by
the issuance of bonds or to prevent the maldng of any contract or lease providing
for payments beyond the end of the fiscal year.

SECTION 12. Borrowing. The Council, for the sole purpose of meeting
the necessary expenses within appropriations, is authorized to borrow money in
. the amountnot to exceed 50 per cent of the anticipated revenues for the current
fiscal year. Such notes shall mature during the current fiscal year and shall be
paid from budgeted revenues.

SECTION 13. Accounting records and audits. There shall be installed
and maintained adequate accounting records in accordance with generally

accepted principles of municipal aceounting. The same account titles shall be
used throughout the accounting records, the budget and financial staternents.
Constant and comprehensive budgetary control shall be maintained. An audit
of the financial affairs of the City shall be required by action of City Council and
same be made after the end of each fiscal year by a public accountant skilled in
such work. Any taxpayer may file a bill in chancery court to compel the Council

to have the audit made if such accountant has not been employed within one
month after the end of the fiscal year. :

SECTION 14. Competitive bidding and purchasing procedures. The
Manager shall be responsible for all aty purchasing, but he may delegate his
duty to any subordinate appointed by him. Competitive prices for all purchases
and public improvements shall be obtained whenever practicable and in
accordance with regulations established by ordinance, and the purchases made
from or the contract awarded to the lowest bidder, provided that the city shall
have the power to reject any and all bids. Formal sealed bids shall be obtained
in all transactions involving the expenditure of twothousand dollars($2,000.00)
or more, and the transaction shall be submitted to and approved by the council;
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provided, that in cases where the council indicates by formal unanimous
resolution of those present at the meeting, based upon the written
recommendation of the Manager, that it is clearly to the advantage of the city
not to contract with competitive bidding, it may authorize noncompetitive
contracts. Purchasing and contract procedures not prescribed by this charter
or other law may be established by ordinance.

ARTICLE X

TAXATION

SECTION

Assessment and levy.

Due and delinguent dates; penalties and interest.
Collection of delinquent taxes.

Publication of notice to taxpayers.

Institution of suits to enforce tax liens.
Statutory lien.

O ook O B

SECTION 1. Assessment and levy. ‘All property within the City not
exempt by general law shall be assessed for taxation upon the same principles
established in regard to state and county taxation. Assessments made by the
county tax assessor may be adopted by the City.

SECTION2. Dueand delinquent dates: penalties and interest. Property
taxes shall be payable on and after October 1 in the year for which assessed and

shall become delinquent on March 1 following. The Council by ordinance shall
fix penalties and interest on delinquent taxes.

SECTION 3. Collection of delinguent taxes. All taxes delinquent for 30
days may be collected by distress warrants and sale of personal property, and
the delinquent tax list in the hands of the collector shall have the force and
effect of a judgment and execution from a court of record.

SECTION4. Publication of notice to taxpavers. In February of each year
there shall be published once a week for two consecutive weeks a notice to

taxpayers informing them the date after which penalties and interest on
property taxes will be due.

SECTION 5. Institution of suits to enforce tax liens. Before March 1 of
the second year following the year for which assessed, the Recorder shall certify
to the City Attorney the list of all real estate upon which municipal taxes
remain due and unpaid, or which is liable for sale for other taxes and
assessments, and said Attorney shall proceed at once to file suits in the
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Title 12 Public Property, Printing And Contracis
Chapter 9 Interlocal Cooperation

GO TO THE TENNESSEE ANNOTATED STATUTES ARCHIVE DIRECTORY
Tenn. Code Ann. § 12-9-10] (2011)
12-9-101. Short title.
This chapter rmay be cited as the "Interlocal Cooperation Acl.”

HISTORY: Acts 1967, ch. 350, § 2; T.C.A., § 12-801.

NOTES: Cross-References.
Agreements with other states concerning medical laboratories, §§ 68-29-102, 68-29-133.
Cooperation between departiments of state government, § 4-4-7/2,
Garbage services, cooperation with county, title 5, ch. 19.
Housing of convicted felons by counties, § 47-8-/06.
Interlocal caoperation, ambulance services, § 7-67-104,
Interlocal cooperation, counlies with cantiguous counlies, § 5-1-7/4.
Interlocal cooperation, counties with municipalities, § 5-7-713.
interlocal cooperation, fire fighting, municipalities, title 6, ch, 54, part 6.
Interlocal cooperation, home mortgages, § 7-60-277.
Interlocal cooperation, joint building inspectors, municipalities not exceeding 25,000 population, § 6-54-716.
Interlocal cooperation on transportation systems, fitle 7, chapter 56.

loint educational facilities and services, title 49, ch. 2, part §3.



Papge 2
Tenn, Code Ann, § 12-9-101

Joint municipal and caunty park and recreation systems, § 7/-2J-112.
Municipal palice powers, mutual aid agreements, § 6-54-307.

Section to Section References.

This chapter is referred to in §§ 5-16-103, 5-17-101, 6-56-302, 7-39-312, 7-39-319, 7-36-103, 7-86-103, 11-14-308,
1-21-112, 29-20-107, 29-20-207, 29-20-401, 41-12-121, 50-6-701, 50-6-702, 50-6-705, 58-8-103, 64-7-1111,
63-36-104, 65-36-107, 68-29-102, 68-29-133.

This part is referred to in §§ 9-27-705, 42-3-104, 58-8-112.

Law Reviews,

Selected Tennessee Legislation of 1986, 54 Tenn. L. Rev. 457 (1987).

Attorney General Opinions,

Interlocal agreements under 7.C.A. §§ /2-9-10/ et seq., OAG 06-081 (5/1/06).
Comparative Legislation.

Interlocal cooperation:
Arit. Code § 25-20-101 et seq.
Ga. O.C.G.A. § 36-694-1 et seq.
Ky. Rev. Siat. Ann, § 65.210 el seq.
Miss. Code Ann. § 17-13-1 et seq.
N.C. Gen. Star. § 1604-460 et seq.

NOTES TO DECISIONS
I. Legislative Inient.

1. Legislative Intent.

This chapter provides no substantive rights or abligations bt is simply a procedural statute which enables political
subdivisions to combine efforts to achieve common goals. The legislature's failure lo include an exculpalory clause does
not imply that the legislative branch intended to impose liability on political subdivisions which join topether under this
chapter. Foster Wheeler Energy Corp. v. Metropolitan Knox Solid Waste Awtharite, Inc,, 970 F.24 199, 1992 U.S. App.
LEXIS 16712 (Grh Cir. Tenn, 1992), rehearing denied, 970 F.24 199, 1997 1.5, App. LEXIS 20840 (6th Cir. 7992),

Collateral References.
Counties 20 et seq,

Municipal Corporations 52 et seq.
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Tenn. Code Ann. § 12-9-102 (2011)

12-9-102. Purpose.

It is the purpose of this chapler to permit Tocal governmental units the most efficient use of their powers by enabling
them to cooperate with other localities on a basis of mutual advantage and thereby provide services and facilities in a
manner and pursuant to forms of governmental organization that will accord best with peagraphic, economic,
population, and other factars influencing the needs and development of local communities.

HISTORY: Acts 1967,ch. 350, § 1, T.C.A, §12-802.
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12-9-103. Definitions.
As used in this chapler, unfess the context otherwise requires:

(1) "Local government entity” means any city, town, municipality, county, including any county having a

metropolitan form of government, local education agency, development district, utility district, hwman resource agency
or other political subdivision of this stale:

{2) "Local govemnment joint venture entity” means any entity created pursuant Lo this chapter, mncluding, bul not
limited lo, a self-insurance pool, trust, joint venture, nanprofit organization, or any other type of organization that is
sponsored, awned, operated, or governed by two (2) or more local govermment entities as a separate and specific
activity;

(3) "Public agency” means:

(A) Any political subdivision of this state;

(B) Any private incorporated fire department and industrial fire department nol supported by public funds or
which are only partially supporied by public funds:

(C) Any incorporated rescue squad that is not supported by public funds or that is only partially supported by
public funds;

(D) Any agency of the state povernment or of the Urited States; and
(E) Any political subdivision of another state; and
{4) "State” means a state of the United States,

HISTORY: Acts 1967, ¢h. 350, § 3: T.C.A., § 12-803; Acts 1983, ch. 45, § 2; 1995, ch. 17,§1; 2006, ch. 923, § 1.
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NOTES: Section io Section References.

This section is referred to in § 7-39-372.
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12-9-104. Interiocal agreements.

{a} (1) Any power or powers, privileges or authority exercised or capable of exercise by a public agency of this state,
including these provided in § 6-34-307 or § 68-221-1107(), may be exercised and enjoyed jointly with any other
public agency of this state having the pawer or powers, privilege or authority, and jointly with any public agency of any
other stale or the United Slates to the extent that laws of such other state or of the United Stales permit such joint
exercise or enjoyment. Any agency of the state government when acting jointly with any public agency may exercise
and enjoy 21l of the powers, privileges and authority conferred by this chapter upon a public agency. The authaority for
Joint or cooperative action of political subdivisions shall apply to powers, privileges or authority vested in, funded by,
and/or under the control of their governing bodies and relative ta which the governing bodies may make other types of
contracts. No joint or cooperative agreement shall be entered inlo affecting or relating to the constitutional or statutory
powers, privileges or autharity of officers of political subdivisions, or of agencies of political subdivisions with a
separate governing board and having powers granted by statute independent of the governing body. Notwithstanding
any provision of the law to the contrary, any municipality may enler into an agreement with the sheriff, court of general
sessions, and the govemning body of any county in which it is Jocated (o provide for the enforcement of the
municipality's ordinances according to the provisions of §§ 8-8-207(34) and 16-13-50/. The agreemen! between the
municipality and the county governing body shall be limited Lo provide that the cost of such enforcement will be barne
by the municipality where the courl costs paid over to the county, as provided by § /6-15-501, are not adequate.

(2) Agencies of political subdivisions that have governing boards separate from the governing bodies of the
political subdivisions may make apreements for joint or cooperative action with other such agencies and with other
public agencies. The power to make joint or cooperative agreements includes any power, privilege or authori ry
exercised or that may be exercised by each of the agencies that is a party to the agreement. Agreements berween
agencies of political subdivisions that have separate govemning boards and other such agencies and agreements between
such agencies and public agencies shall substantially conform to the requiremens of this chapter. The governing bodies

of such political subdivisions shall require agreements made by their agencies pursuant ta this chapter to be submitted to
the governing body for approval before the agreements take effect.

(b} Any two (2) or moere public agencies may enter into agreements with ane another for joint or cooperative action
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pursuamt lo the provisions of this chapter. Appropriate action of the governing bodies of the participating public
agencies by resolution or otherwise pursuant to law shall be necessary before any such agreement may enter into force.

{c) Any such agreement shall specify the following;

(1) Its duration;

(2) The precise organization, composition and nature of any separate legal or administrative enlity or entjties

created thereby, which may include, but is not limited to, a corporation not for profit, together with the powers
delegated to such a corporation;

(3) Its purpose or purposes;

{4) The manner of financing the joint or cooperative undertaking and of establishing and maintaining a budget for
such undertaking;

(5) The permissible method or methods 10 be employed in accomplishing the partial or complete termination of
the agreement and for disposing of property upon such partial or complete termination; and

(6) Any other necessary and proper matters.

(d) In the event that the agreement does not establish a separate legal entity or entities to conduct the joint or

cooperstive undertaking, the agreement shall, in addilion to the requirements of subdivisions (c)(1)-(6), contain the
following:

(1) Provision for an administrator or a joint board responsible for administering the joint ar cooperative
undertaking. In the case of 2 joint board, public agencies party to the agreement shall be represented; and

(2) The manner of acquiring, holding and disposing of real and personal property used in the joint or cooperative
undertaking.

{e) (1) No agreement made pursuant to this chapter shall relieve any public agency of any obligation or
respansibility imposed upon it by law, except that, to the extent of actual and {imely performance thereof by a joint

board or other legal or administralive entity or enfilies created by an agreement made hereunder, those performances
may be offered in satisfaction of the cbligation or responsibility.

(2) (A) Notwithstanding the provisions of title 9, chapter 21, including § 9-21-705 and § 9-21-107 to the
contrary, a separate legal or administrative entity, created by interlocal agreement hetween two (2) or more political
subdivisions of the state acting pursuant to this chapter, is not empowered to:

{i) Assess, levy, or coliect ad valorem taxes;

(i1) 1ssue general obligation bonds; or

{iii) Exercise the power of eminent domain,

(B) However, to the extent that the participaling political subdivisions possess such powers, the political
subdivisions may exercise such powers on behalf and {or the benefit of the separate legal or administrative entity.

(1) Financing of joint projects by agreement shall be as provided by law.

BISTORY: Acts 1967, ch. 350, § 4; 1973, ch. B8, § 3; 1973, ch. 355, § 3; T.C.A., § 12-804; Acts 1981, ch. 289,53
1982, ch. 930, § 2; 1984, ch. 890, § 11 1985, ch. 84, §§ 1-4: 1986, ch. 698, § 1; 1990, ch. 921, § 2; 1991, ch. 91, § I

)
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1992, ch. 880, § 2; 1993, ch. 401, § 1; 2004, ch. 849, § 2.
NOTES: Cross-References.

Mutual aid agreements, § 6-54-307.

Section to Section References.

This section is referred to in §§ 6-54-118, 9-21-105, 7-39-312, 16-15-501, 29-20-401, 65-36-107.

Law Reviews,

Eminent Domain -- Moving Expense — A Condemnor in Tennessee Is Required to Pay Moving Expense for
Fixmures and Chattels Upon Condemnation, 2 Mem. S5t U.L. Rev. 205.

Attorney General Opinions.

General sessions court judpe acting as city court judge, OAG 98-0171 (B/28/98).
County authority to provide erushed stone to entities outside county, OAG 99-038 (3/10/99),

Several utility districts may establish a not for profit corporation as part of an interlocal cooperative agreement for a
joint exercise of their powers; whether a district is authorized to support the activities in which the corparation will

engage depends on whether its support is necessary or requisite 1o its authority lo own, operate, develop, and maintain a
utility district, OAG 03-0§7 (2/19/03).

Drug task forces are able to own real property in their own name as long as this is allowed by the particular
interlocal agreement establishing the task force, OAG 05-038 {3/29/05).

NOTES TO DECISIONS
I. Legislative Intent. 2. Liability. 3. "Separate Lepal Entity." 4. Director of Joint Undertaking.

. Legisiative Intent.

This chapter provides no substantive rights or obligations bul is simply a procedural starute which enables political
subdivisions to combine efforts to achieve common goals. The legislature's failure to include an exculpatory clause does
not imply that the legislative branch intended to impose liability on political subdivisions which join together under this
chapter. Foster Wheeler Energy Corp. v. Metropolitan Knox Solid Waste Authoriry, Inc., 970 F.2d 199, 1992 .S,

App.
LEXIS 16712 (6th Cir. Tenn. 1992). rehearing denied, 970 F.2d 199, 1992 /.5, App. LEXIS 20940 (6th Cir. 1992).

2. Liability.

This chapter prohibits counties or municipalities from shielding themselves from Hability by interpasing a
cooperation agreement where there is a pre-existing legal obligation which arises from state Jaw, IMposing no new
rights or obligations on counties or municipalities independent of other sources of state law. Fosier Wheeler Energy

Corp. v. Metropolitan Knox Solid Waste Authority, Inc., 970 F.2d 199, 1992 U.S. App. LEXIS 16712 (6th Cir. Tern.
1992). rehearing denied, 970 F.2d 199, 1992 U.S. App. LEXIS 20940 {(6th Cir. 1992,

3. "Secparate Lepal Entity."

Because the 19th judicial district drug task force was not a separate legal entity, but a joint undertaking of several
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counties and cities, it was not a "person” amenable to suit under 42 U.S.C. § 1983, Timberlake v. Berion, 786 F. Supp.
676, 1992 U.S. Disr. LEXIS 2549 (M.D. Tenn. 1992).

4. Director of Joini Undertaking,

A suit nominally brought against an official as director of a joint undertaking is in fact a suit against the cities and

counties comprising the joint undertaking if the official funclions as a final policymaker for it. Timberlake v. Benton,
786 F. Supp. 676, 1992 U.S. Dist. LEXIS 2549 (M.D. Tenn. 1992},
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12-9-105. Status of agreements — Parties to actions.

In the evenl that an agreement entered into pursuant to this chapter is between or among one (1) or more public
agencies of this state and one (1) or more public agencies of another state or of the United States, the agreement shall
heve the status of an interstate compact, but in any case or controversy involving performance or inlerpretation thereof
or liability thereunder, the public apencies party thereto shall be real parties in interest and the state may maintain an
aclion to recoup or otherwise make itself whole for any damages or liability which it may incur by reasan of being
Joined as a party therein. Such action shall be maintainable against any public agency or agencies whose defauls, lailure
of performance, or other conduct caused or contributed to the incurring of damage or liability by (he state.

HISTORY: Acts 1967, ch. 350, § 5; T.C.A., § 12-805; Acts 1984, ch. 890, § 2.
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12-9-106. Approval or disapproval.

In the event that an agreement made pursuant Lo this chapter shall deal in whole or in part with the provision of
services or facilities with regard to which an officer or agency of the state government has constitutional or statutory
powers of control, the agreement shsll, as a condition precedent 1o ils entry into force, be submitted to the state officer

or agency having such power of contral and shall be approved or disapproved by such state officer or agency as to all
matters within such officer's or agency’s jurisdiction.

HISTORY: Acts 1967, ch. 350, § 6; T.C.A,, § 12-806; Acts 1984, ch. 890, § 3.
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12-9-107. Appropriations -- Furnishing of property, personnel and service.
Any public agency enlering into an agreement pursuant g this chapter may appropriate funds and may sell, lease, give,
or otherwise supply the administrative joint board or other legal or administrative entity created {o operate the joint or

cooperalive undertaking by providing such personnel or services therefor as may be within its legal power to furnish.

HISTORY: Acis 1967, ch. 350, § 7; T.C.A., § 12-807.
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12-9-108. Interlocal contracts for performance of services.

Any one (1) or more public agencies may contract with any one (1) or more public agencies to perform any
povernmental service, aclivity or undertaking which each public agency enlering into the contract is authorized by faw
ta perform; provided, that such contract shall be authorized by the governing body of each party to the contract. Such

contract shall set forth fully the purposes, powers, rights, objectives, and responsibilities of the contracting parties.
Contracts entered into pursuant 1o this section need not conforim 1o the re

quirements set forth in this chapter for
contracts for joint undertakings.

HISTORY: Acts 1967, ch. 350, § 8; T.C.A,, § 12-808; Acts 1984, ch. 890, g4
NOTES: Section to Sectior References.

This section is referred to in § 7-39-372.
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12-9-109. Contracts under other laws unaffected.

Naothing in this chapter shall prohibit any public agency from contracting with other public agencies under the
provisions of existing statutory or charter authority.

HISTORY: Acts 1967, ch. 350, § 9; T.C.A., § 12-809.
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12-3-110. Contracts for conveyance of property.

{8) Any one (1) or more public agencies may contract with any one (1) or more public agencies for the conveyance or
transfer of property, real or personal, if:

(1) The public agency or agencies receiving the conveyance or transfer utilizes the property for a public pumpase;
and

(2) The governing body of each public agency that is a party to the contract authorizes such canveyance or
transfer and determines that the terms and conditions set forth are appropriate.

(b) Any public agency utilizing the autharity of this section shall not be required Lo declare such property surplus

prier to the conveyance or transfer, and shall also be exempt from contrary requirements in any budget or purchasing
acl, public or private.

HISTORY: Acts 2003, ch. 336, § 1.
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TENNESSEE CODE ANNQOTATED
© 2011 by The State of Tennessee
All rights reserved

*** CURRENT THROUGH THE 2010 REGULAR SESSION ***
*** ANNOTATIONS CURRENT THROUGH MARCH 31,2011 FOR THE TENNESSEE SUPREME CQURT ***

Title 12 Public Property, Printing And Contracts
Chapter 9 Interlocal Caoperation

GO TO THE TENNESSEE ANNOTATED STATUTES ARCHIVE DIRECTORY
Tenn. Code Ann. § 12-9-111 (2011)
12-9-111. Filing of interlacal agreements forming local government joint venture.

Any interlocal agreement entered inlo by local government entities that creates a local govermment joint venture entity
shall be filed in the office of the comptroller of the (reasury within ninety {90) days of execution of the agreement. Any
interiocal apreement entered into by local gavernment entities of this state that created a local government joint venture
entity that is in effect on June 20, 2006, shall be filed with the office of the comptroller of the treasury within ane

hundred twenty (120) days of June 20, 2006.

HISTORY: Acts 2006, ch. 923, § 2.
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LexisNexis®

12 of 12 DOCUMENTS

TENNESSEE CODE ANNOTATED
© 2011 hy The State of Tennessee
All rights reserved

*** CURRENT THROUGH THE 2010 REGULAR SESSION ***
*** ANNOTATIONS CURRENT THROUGH MARCH 31,2011 FOR THE TENNESSEE SUPREME COURT ***

Title 12 Public Property, Printing And Contracts
Chapter 9 Interlocal Cooperation

GO TO THE TENNESSEE ANNOTATED STATUTES ARCHIVE DIRECTORY
Tenn. Code Ann. § 12-9-112 (2011)
12-9-112. Annual statement on interloeal agreements that create local government joint venture entity.
(a} Any local government joint venture entity shall, during the term of the agreement, file an annual staiement with the

office of the comptroller of the treasury. The statement shall set forth the names of all parties (o the agreement, the

annual revenue and expenses of any entity created under the agreement and the other information required by the
comptroller.

(b) The comptroller of the treasury may develop guidelines in furtherance of the administration of this sectian.

HISTORY: Acts 2006, ch. 923, § 2; 2007, ch. 07,8 1.
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KEY STATUTORY REFERENCES

Interlocal Cooperation Act (T.C.A. 12-9-101 et seq.)

Solid Waste Management Act of 1991 (T.C.A. 68-211-801 et

seq.)

Tennessee Governmental Tort Liability Act (T.C.A. 29-20-10])

Immunity from Suit of Members of Governmental Boards
(T.C.A.29-20-201)

Open Meetings Law (T.C.A. 8-44-101 et seq.)

Open Records Law (T.C.A. 10-7-503(a)/10-7-301(6) and
10-7-504 (confidential records)

Interest of Officers in Municipal Contracts Prohibited (T.C.A.
6-54-107 and T.C.A. 12-4-101)

Procurement Laws

a)

b)
c)

d)
e)
f)

g)

County Purchasing Law of 1957 (T.C.A. 5-14-101 et
seq.)

Municipal Purchasing Law of 1983 (T.C.A. 6-56-301)
Exemptions of Professional Services from Competitive
Bidding (T.C.A. 12-4-106(a) and 5-14-108(a)(2)

No Bidding Required on Tort Liability Insurance (T.C.A.
29-20-407)

Payment and Performance Bond Requirements (T.C.A.
62-6-119)

Contractors Licensing Law Required to be Included in
Bid Proposals (T.C.A. 62-6-119(a)

Bid Bond Requirements for Construction Managers
(T.C.A. 62-6-129)
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Mg MitcHeLL EmerT & Hirn, P.C.

CERTIFED PUBLIC ACCOUNTANTS AND CONSULTANTS

INDEPENDENT ACCOUNTANTS' AUDIT REPORT

Board of Commissioners
Loudon County Solid Waste Disposal Commission
Loudon, Tennessee

We have audited the accompanying statement of nel assets of Loudon County Solid Waste Disposal
Commission as of June 30, 2011 and the related statement of revenue, expenses and change in net assets
and statement of cash flows for the year then ended. These financial siatements are the responsibility of

the organization's management. Our responsibility is to EXpress an opinion on these financial statemenls
based on our audit.

We conducted our audit in accordance with auditing siandards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Siandards,
issued by the Comptroller General of the Uniled States of America Those standards require that we
plan and perform the audit to obtain reasonable assurance about whether the financial Statements are free
of material misstatement. An audit includes examining, on a test basis, evidence supporting the amouns
and disclosures in the financial statements. An audit also includes assessing the accounting principles
used and significant estimates made by management, as well as evaluating the overall financial
Statement presentation. We believe that our audit provides a reasonable basis for our opinion.

In our opinion, the financial statements referred to in the first paragraph present fairly, in all material
respects, the financial position of Loudon County Solid Waste Disposal Commission as of June 30,
2011, and the changes in its financial position and its cash flows for the year then ended, in conformity
with accounting principles generally accepted in the United States of America.

Management's discussion and analysis on pages 3 to 5 is not a required parl of the basic financial
statements but is supplementary information required by accounting principles generally accepled in the
United States of America. We have applied certain limited procedures, which consisted principally of
nquiries of management regarding the methods of measurement and presentation of the required
supplementary information. However, we did not audit this information and BXPIESS N0 Opinion on il.

416 Erfn Drlve + Knoxville, Tennessee 37919 - (863) 522-2394 » Fax (B45) 523-6318



Our audit was performed for the purpose of forming an opinion on the financial statements that
collectively comprise Loudon County Solid Waste Disposal Commission’s basic financial statements.
The accompanying schedule of expenditures of state awards is presented for the purpose of addilional
analysis and 1s not a required part of the basic financia) statements. Such information has been subjected
to the auditing procedures applied in the audit of the basic financial statements and, in our opinion, is
fairly stated, in all materal respects, in relation to the basic financial Statements 1aken as a whole. The
accompanying other supplementary information listed in the table of contents is presented for purposes
of additional analysis and is not a required part of the basic financial statements. Such information has

not been subjected to the auditing procedures applied in the audit of the basic financial statements and,
accordingly, we express no opinion on it.

In accordance with Government Auditing Standards, we have also issued our report dated March 19,
2012 on our consideration of Loudon County Solid Waste Disposal Commission's internal contral over
financial reporting and on our tests of its compliance with certain provisions of laws, regulations,
contracts, grant agreements and other matters. The purpose of that report 1s to describe the scope of our
testing of internal control over financial teporting and compliance and the results of that testing, and not
to provide an opinion on the internal control over financial reporting or on compliance. That report is an
integral part of an audit performed in accordance with Governmen Auditing Standards and should be

considered in assessing the resulis of our audit.
%@%&MZZ ¢ At

Maich 19,2012



Loudon County Solid Waste Disposal Commission
Management’s Discussion and Anpalysis
June 30, 2011

Introduction

This discussios and analysis is infended to be an introduction to the financial statements and notes that
follow this section and should be read in conjunction with them. The Loudon County Solid Wasie
Disposal Commission ("LCSWDC™) is a governmental agency created by Loudon County, the City of
Lenoir City and the City of Loudon to operale and manage the Matlock Bend Lapdfill in Loudon,
Tennessee. The Commission also serves as the Municipal Solid Waste Region Board for the Loudon
County Solid Waste Region under the Solid Waste Management Act of 1991,

Financial Statement Review

The financial statements herein are comprised of the statement of net assets, the statement of revenue,

expenses and changes in net assets, the statement of eash flows and the accompanying notes to the
hnancial statements.

Financial Highlights as of June 30:

The statement of net assets presents information on all LCSWDC’s assets and liabilities. Current assefs

as well as other assets and liabilities are reported in order of their liquidity. The table below presents the
significant components of net assets:

Condensed statements of net nssets

2011 2010 2009 2008
Assets:
Current and other $ 2,440,755 § 2445039 g 2,796,660 § 2,563,062
Capital 1.029.249 836.530 271.704 273,508
Total assets 3.470.004 3.281.569 1.068.365 2.836.570
Liabilities:
Current 23,332 52329 6,047 15,357
Long-term 3.664.938 3.219.386 2.576.979 2.736.065
Total liabilities 3.688.270 3.271.715 2.983.026 2.751.422
Net assels:
Invested in capital assets 1,029,249 836,530 271,704 273,508
Unrestricted (deficit) {1.247.515) (826.676) (186.365) (188.360)
Total net assets (218,266) 9,854 85,339 85,148

Total liabilities and net assets § 3470004 § 3281569 § 3.068365 $ 2. 836570



Loudon County Solid Waste Disposal Commission
Management's Diseussion and Analysis (continued)
June 30, 2011

The statement of revenue, expenses and changes in net assets presents LECSWDC's results of operations.
The table below is a condensed statement of revenue and expenses:

Condensed statements of revenue, expenses and changes in net assets

2011 2010 2009 2008
Operating revenue $ 324,133 5 261,592 § 316,829 § 882,570
Operaling expenses (571,914) (376,646) (364,848) (974,543)
Depreciation and amortization (5.831) (4.304) (4.304) (4.304)
Net operating (loss) (253,611) (119,358) (52,323) (96,277)
Non-operating income 25.492 43.873 52.515 115.909
Change in net assets b (2281200 § (75.485) § 191 § 19.632

Results of Operations

LCSWDC shows a negative change in net assets due primarily to an increase in the utilized capacity of
the landfill, which in tun required a larger adjustment 1o the estimated Hability for closure and post
closure costs than in previous years. The increased utilization of the landfil] during the year resulted in a
$203,145 increase to the estimated liability for closure and post closure costs over the previous year’s
estimaled costs of $242,407. This increase in the estimated costs was offset by a §7,877 positive

variance in other operating expenses for the year to net an increase in total operating expenses of
$195,268 for the year.

Ooe of the causes of the increased estimate of closure and post closure operating costs was a slope
failure at the landfill that occurred in November of 2010 (see Htem I in the Notes to the Financial
Statements for additional information regarding such failure), which required the landfill’s operator to
rebuild the failed slope and add stabilizing fill material. These remedial measures used up some of the
landful’s remaining capacity (thereby increasing the accrued expense for the estimated closure and post
closure costs) without any corresponding increase in operatinp revenues for the used capacity. The
Comumission is currently reviewing the effects of the slope failure on ils reported resuls of operations
and is continuing to monitor the negative change in net assets for any trends and needed changes in
operations. As of June 30, 2011, the Commission corpleted its third full year of operations under its
20-year operations contract that commenced on October 1, 2007 and provides for the turn-key gperation
of Mallock Bend Landfill by the operator instead of the Commission,

The Statement of Cash Flows in the accompanying financial statements is presented using the direct
method.  This method outlines the sources and uses of cash as it relales to operating income. In

addition, included in the Statement of Cash Flows are classifications for non-capital related financing,
capital related financing and investing activities.



Loudon County Seolid Waste Disposal Commission
Management's Discussion and Aualysis (continued)
Juoe 30, 2011

Capital Assets

Capital asset levels increased from the prior year due to the purchase of Jand adjoining the landfill in the
amount of $198,549,

Request for Information

Questions concerning this report or other requests for additional information should be directed to Steve

Field, Chairman at (865) 576-1057 or at his office located at 100 River Road, #106, Loudon, Tennessee
37774.

Respectfully submitted,

Steve Field,
Chairman



LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

STATEMENT OF NET ASSETS

June 30, 2011

ASSETS

CURRENT ASSETS
Cash
Accounts receivable
Grants receivable
Interest receivable
Prepaid expenses

TOTAL CURRENT ASSETS

CAPITAL ASSETS
Land
Landfill facilities
Machinery and equipment

Accumulated depreciation

TOTAL ASSETS

LIABILITIES AND NILT ASSETS

CURRENT LIABILITIES
Accounis payable

LONG-TERM LIABILITIES
Estimated closure/postclosure care cost

NET ASSETS
lovested in capital assets
Unrestncled

TOTAL LIABILITIES AND NET ASSETS

See the accompanying notes to the financial statements.

§ 2,397,087

36,260

3,284

425

3,700

2,440,755
$ 983033
116,611
101,793
1,201,437

(172,189) 1,029,249

3 3.470.004

g 23,332

3,664,938
5 1,029,249

{1,247 515) (218.266)

$ 3.470.004



LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

STATEMENT OF REVENUE, EXPENSES AND CHANGE IN NET ASSETS

Year Ended June 30, 2011

OPERATING REVENUE
Surcharge-host agency
Surcharge-closure/post closure security fees

TOTAL OPERATING REVENUE

OPERATING EXPENSES
Salaries and wages:
Board of Commissioners compensation

Contracted services:
Engineering services
Legal services
Accounting and auditing
Property maintenance

Fees:
Landfill facilities operation
Trustee's commissions

Supplies and materials:
Office supplies

Other expenses:
Contributions to City of Loudon
for debt service
Insurance
Property taxes
Staff development
Travel

Depreciation

TOTAL OPERATING EXPENSES

(LOSS) FROM OPERATIONS

$

13,833
47,624
5,775

1,425

481,071

3111

15,000
2,375
215
1,100

1,055

158,748

165,385

324,133

?

3,600

63,657

484,182

20,445

3,831

377,745

(253,611)



LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

STATEMENT OF REVENUE, EXPENSES AND CHANGE IN NET ASSETS
(continued)

Year Ended Jupe 30, 2011

NONOPERATING REVENUE
Slate grant - tre disposal 19,957
Interest 5,535 25,492
CHANGE IN NET ASSETS (228,120)
NET ASSETS AT THE BEGINNING OF THE YEAR 9,854
NET ASSETS AT THE END OF THE YEAR 5 (218.266)

See the accompanying notes to the financial statements.



[.OUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

STATEMENT OF CASH FLOWS

Year Ended June 30, 2011

CASH PROVIDED(USED) BY OPERATING ACTIVITIES
Cash received from customers
Cash paid to employees
Cash paid to suppliers

NET CASH PROVIDED BY OPERATING ACTIVITIES

CASH PROVIDED(USED) BY NONCAPITAL AND
RELATED FINANCING ACTIVITIES
State grant - tire disposal

CASH PROVIDED(USED) BY CAPITAL AND
RELATED FINANCING ACTIVITIES
Acquisition of property and equipment

CASH PROVIDED(USED) BY

INVESTING ACTIVITIES
Interest received

NET (DECREASE) IN CASH

CASH AT THE BEGINNING OF THE YEAR

CASH AT THE END OF THE YEAR

$ 311,132
(3,600)

(155,459}

152,073

22,001

(198,549)

5,754

(18,722)

2,415,809

b _2.397.087



LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

STATEMENT OF CASH FLOWS
(continued)

Year Ended June 30, 2011

RECONCILIATION OF (LOSS) FROM OPERATIONS
TO NET CASH PROVIDED(USED)
BY OPERATING ACTIVITIES
(L.oss) from operations
Adjustrments to reconcile (loss) from operations to
net cash provided by operating activities:
Depreciation
(Increase) io:
Accounts receivable
Prepaid expenses
Increase(decrease) in:
Accounts payable
Estimated closure/postclosure care cost

NET CASH PROVIDED BY OPERATING ACTIVITIES

See the accompanying notes to the financial statements.

$ (253,611)
$ 583
(13,002)
(3,700)
(28,997)

445 552 405,684

5 152,073
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LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

NOTES TO THE FINANCIAL STATEMENTS

June 30, 2011

NOTE A - DESCRIPTION OF ORGANIZATION

Loudon County Solid Waste Disposal Commission (the Commission) has been delepated the authority
and responsibility for operating the Matlock Bend landfll (the Landfill) under the Amended and
Restated Loudon County Solid Waste Disposal Agreement dated March 1, 1993, as amended. This
agreement was entered into pursuant to state laws requiring the creation of municipal solid waste
regions. In addition to specific powers relative to the operation and management of the Landfill, the

Commission is granted all the powers and duties of a municipal solid waste region board as set forth in
T.C.A. 68-211-813, et seq.

The Commission’s seven member board is appointed by the Loudon County mayor (5 members) and the
mayors of City of Loudon (1 member) and Lenoir City (1 member).

The Commission bas contracted with a company to operate the Landfill. This company is responsible
far the operation of Phase II/TV of the Landfill and the closure and postclosure of Phases 1 and II/TV
during the term of the contract, which expires on September 30, 2027 and is subject to two additional
one-year extensians in favor of the Commission. Phase [ of the Land§l| was closed during the year

ended fune 30, 1996 and closure was approved by the State of Tennessee Department of Environment
and Conservation during fiscal year ended June 30, 1998. Phase 111 was never developed.

NOTE B - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Basis of Accounting

The Commission uses the accrual basis of accounting.  Revenue is recognized when earmed and
measurable, and expenses are recognized when the liability is incurred. Surcharge revenue and revenue
for closure and postclosure secunity fees are classified as operating revenue. All other revenue is
reported as nonoperating revenue, Operating expenses are those expenses that are essential to the
primary operations. All other expenses are reported as nonoperating expenses.

The Commission follows all pronouncements of the Governmental Accounting Standards Board
(GASB) and pronouncements of the Financial Accounting Standards Board (FASB) issued on or before

November 30, 1989. The Commission has not elected to follow FASB pronouncements issued after
November 30, 1989,

GASB Statement No. 34, Basic Financial Statements-and A
State and Local Governments establishes standards for exte

governments and requires that resources be classified fo
following three net asset groups:

danagement s Discussion and Analysis-for
roal financial reporting for state and local
[ accounting reporting purposes into the
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LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

NOTES TO THE FINANCIAL STATEMENTS
{(continued)

June 30, 2011

Invested 1n capital assets

This category includes capital assets, net of accumulated depreciation and outstanding principal
balances of debt attributable to the acquisition, construction, or improvement of those assets. The

Commission had no debt as of June 30, 2011. Invested in capital assets at June 30, 2011 has been
calculated as follows:

Capital assets

$ 1,201,437
Accumulated depreciation

(172.189)
$.1.029.249

Restricted

This category includes net assets whose use is subject to extemally imposed stipulations that can be
fulfilled by actions of the Commission pursuant to those stipulations or that expire by the passage of
time. The Commission had no restricted net assets as of June 30, 2011.

Unrestricted

This category includes net assets that are not subject to externally imposed stipulations and that do
not meet the definition of “restricted” or “invested in capital assets™. Unrestricted net assets may be
designated for specific purposes by action of management or the Board of Commissioners or may
oiherwise be limited by contractual agreements with outside parties. The Commission had a deficit
of unrestricted net assets of $1,247,515 as of June 30, 2011. The deficit was due to liabilities
exceeding assets, except for capital assets, at June 30, 2011,

Accounts Receivable

Accounts receivable which are deemed uncollectible based upon a periodic review of the accounts are

charged to revenue. At June 30, 2011, no allowance for uncollectible accounts was considered
necessary.

Property and Equipment

Property and equipment is recorded at cost. Depreciation is computed using the straight-line method
over the estimated useful lives, which range from five to thirty years.



LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

NOTES TO THE FINANCIAL STATEMENTS
{continued)

Tune 30, 2011

NOTE C - CASH AND CASH EQUIVALENTS

Investments that have maturities of three months or less at the date of purchase are classified as cash

equivalents. Cash and investments are stated at cost which approximates market value. Cash represents
meney on deposit in various banks.

State of Tennessee law authorizes the Commission to invest in obligations of the United States or its
agencies, nonconvertible debt securities of certain federal agencies, other obligations guaranteed as to
principal and interest by the United States or any of its agencies, secured certificates of deposit and other

evidences of deposit in state and federal banks and savings and loan associations, and the state
treasurer's local government investment pool.

All deposits with financial institutions in excess of Federal Deposit Insurance Corporation (FDIC) limits
are required to be secured by one of two methods. Excess funds can be deposited with a financial
institution that participates in the State of Tennessee Bank Collateral Pool. For deposits with financial
instituiions that do not participate in the State of Tennessee Bank Collateral Pool, state statutes require

that all deposits be collateralized with collateral whose market value is equal to 105 percent of the
uninsured amount of the deposits.

The Commission’s cash and investments at June 30, 2011 are beld by the Loudon County Trustee in the

Commission’s name and are entirely insured through the Federal Deposit Insurance Corporation or the
State of Tennessee Bank Collateral Pool.

Cash received by the Commission for closure and postclosure security fees was $594,099 as of June 30,

2011. Management intends to use this cash to partially satisfy the closure/post-closure costs described
in Note G.



LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

NOTES TO THE FINANCIAY, STATEMENTS
(continued)

June 30, 2011

NOTE D - CAPITAL ASSETS

Capilal assets activity for the year ended June 30, 2011 was as follows:

Balance Balaoce
7/1/10 Additions Retirements 6/30/11
Capital assets not being depreciated
Land § 784,484 F 198,549 5 0 5 983,033
Capital assets being depreciated
Landfill facilities 116,611 0 ) 116,611
Machinery and equipment 101,793 0 0 101.793
218,404 0 0 218,404
Accumulated depreciation
Landfill facilities (64,565) {5,831) 0 (70,396)
Machinery and equipment (101.793) 0 0 (101.793)
(166.358) {5.831) 0 (172.189)
5 836,530 § 192718 3 0 § 1.029.249

NOTE E - RISK MANAGEMENT

The Commission is exposed to various risks of loss related (o torts; theft of, damage to, and destruction
of assets; errors and omissions; injuries to employees; and natural disasters. The Landfi
behalf of the Commission carries commercial insurance for various risks of loss, inc
liability coverage. Settled claims resulting from these risks have not exceeded comme
coverage in any of the past three fiscal years.

Il operator, on
luding general
rcial insurance

14



LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

NOTES TQ THE FINANCIAL STATEMENTS
{continued)

June 30, 2011

NOTE F - COMMITMENTS

The Commussion has completed three full years of operations under its operations contract with iis
operator dated as of July 1, 2007, which provides for the turnkey operations of the Landfill by the
Comumission’s existing operator, Santek Environmental, Inc. (Santek), commencing oa October 1, 2007.
The prior operations agreement dated April 5, 1994 was amended on June 19, 2007 to pravide for the
termination of that coniraci effective September 30, 2007. The current operations agreement provides
for a twenty-year term ending on September 30, 2027 and also grants the Commission the right, at its
option, to extend the operations contract for two additional one-year extensions. Under the previous
contract, the Commission received all tipping fee revenue and contracted with Santek to operate the
Landfill. In accordapce with the current agreement, Santek receives all revenue for lipping fees, pays
operating costs of the Landfill, and pays a host fee and closure/postclosure fees to the Commission.

NOTE G - CLOSURE AND POSTCLOSURE CARE COST

State and federal laws and regulations require a final cover to be placed on the Landfill site when il stops
accepting waste and to perform certain maintenance and monitoring functions at the site for a minimum
of thirty years after closure. Phase | of the Landfill was closed during the year ended June 30, 1996.
However, state certification of closure was nat approved until the year ended June 30, 1998.

Although closure and postclosure care costs will be paid only near or after the date that the Landfll
stops accepting waste, the Comunission reports a portion of these closure and posiclosure care costs as
an operating expense in each period based on Landfill capacity used as of the date of the statement of
net assets. Landfill facilities operation expense reported in the accompanying financial statements

consists of $35,519 paid for professional services and $445.552 for the current year increase in the
estimalted liability for closure and postclosure costs.

At June 30, 2011, the estimated liabilities for closure and postclosure care costs were as follows:

Phase | 5 702,581
Phase [I/IV 2.962.357
3.664.938

5



LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

NOTES TO THE FINANCIAL STATEMENTS
(continued)

June 30, 2011

The liabilities were estimated based on information provided by the State of Termessee Department of
Environment and Conservation when the corresponding cells of the Landfill were nitially permitted.
Closure and postclosure costs related to Phase 1 were recopnized by the Commission in prior periods
based on Landfill capacity as of the date of each statement of net assets. The liability for Phase 1/[V
represents the estimated cumulative amount of closure and postclosure care costs reported to date based
on the use of 43% of the estimated capacity of the Landfill for that phase. The Commission will
recognize the remaining estimated cost of $3,926,845 as the remaining permitted capacity of the Landfill
ts filled. These amounts are based on what it would cost to perform all closure and postclosure care in
2011. The Conunission expects to close Phase IUTV of the Landfill in Aupgust of 2030 {(assuming 80,000

tons of waste per year). Actual costs of closure and postclosure may vary based on inflation, deflation,
technology, or applicable laws and regulations.

Loudon County, Tennessee (the County) has entered into a Contracts in Lieu of Performance Bond with
the State of Tennessee Department of Environment and Conservation for Phase | (dated February 24,
1994} and for Phase I/IV (dated September 1, 1997), which are amended from tfirme to tume. In the
event the County fails to perform closure and postclosure care requirements pursuant to all applicable
laws, statutes, rules and regulations as such laws, rules, statutes and regulations may be amended, the
contracts pledge future revenues of the County, disbursed from the State of Tennessee (o the County, up

to the amount of $7,591,783 (covering all phases of the Landfill) as of June 30, 2011, for closure and
postclosure care.

NOTE H - CONTRIBUTIONS TO CITY OF LOUDON, TENNESSEE

The Commission makes contributions to City of Loudon, Tennessee not to exceed §1 3,000 per year, for
a penod of twenty years to defray the cost associated with the retirement of debt incurred by City of
Loudon, Tennessee to extend utility service lines to the Landfill. The amount reported as an expense for

the year ended June 30, 2011 was $15,000. The loan payments commenced in March 2002 and are
expecled to end in February 2022,

16
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LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION

BOARD OF COMMISSIONERS

June 30,2011

Chairman

Steve Field
Vice-Chairman Wilham Waldrop
Secretary/Treasurer Tohn Watkins
Member Ted Sitzlar
Member Robert Harrison
Member Anprell Patterson
Member

Jim Akins

See the accompanying independent accountants’ audit report.



LOUDON COUNTY SGLID WASTE DISPOSAL COMMISSION

EXPENDITURES OF STATE AWARDS

Year Ended June 30, 2011

Project
Number Program Name State Grantor
Z-08-212957-02 Waste Tire Option Grant State of Tennessee Department

of Environment and Conservation

See the accompanying independent accountants” audit report.
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Receivable Receivable
July 1. 2010 Receipts Expenditures June 30. 2011
b 5.328 3 22001 3 19957 b 3.284
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M&H MircueLL EmerT & Hirr, P.C.

CERTIFIED PUBLIC ACCOUNTANTS AND CONSULTANTS

INDEPENDENT ACCOUNTANTS' REPORT ON INTERNAL CONTROL,
OVER FINANCIAL REPORTING AND ON COMPLIANCE AND OTHER
MATTERS BASED ON AN AUDIT OF FINANCIAL STATEMENTS PERFORMED
IN ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS

Board of Commissioners

Loudon County Saolid Waste Disposal Commission
Loudon, Tennessee

We have audited the financial statements of Loudon County Solid Waste Disposal Commission as of
and for the year ended June 30, 2011 and have issued our report thereon dated March 19, 2012, We
conducted our audit in accordance with auditing standards generally accepted in the Uniled States of
America and the standards applicable to financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States of America.

Internat Control over Financial Reporting

Managemeat of Loudon County Solid Waste Disposal Commission is responsible for establishing and
maintaining effective intemal control over financial reporting. In planning and performing our audit, we
considered Loudon County Solid Waste Disposal Commission’s intemnal control over Financial reporting
as a basis for designing our auditing procedures for the purpose of expressing an opinion on the financial
statements, but not for the purpose of expressing an opinion oo the effectiveness of Loudon County
Solid Waste Disposal Commission’s internal control over financial reporiing. Accordingly, we do not

express an opinion on the effectiveness of Loudon County Solid Waste Disposal Commission’s internal
control over financial reporting,

A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned funclions, to prevent, or
detect and correct misstatements on a timely basis. A material weakness is a deficiency, or combination
of deficiencies, in internal control, such that there is a reasonable possibility that a matenial misstatement

of Loudon County Solid Waste Disposal Commission’s financial staternents will not be prevented, or
detected and corrected on a timely basis.

Our consideration of internal control over financial reporting was for the limited purpose described in
the first paragraph of this section and was not designed to identify all deficiencies in internal control
over financial reporting that might be deficiencies, significant deficiencies or material weaknesses. We

did not ideatify any deficiencies in internal control over financial reporting that we consider to be
matenal weaknesses, as defined above.

416 Erln Drive » Knoxviile, Tennesses 37919 » (B65) 522-2396 » Fax (845) 523-4318



Compliance and Other Matiers

As part of obtaining reasonable assurance about whether Loudan County Solid Waste Disposal
Commission's financial statements are free of material misstatement, we performed tests of its
compliance with certain provisions of laws, regulations, contracis and grant agreements, noncompliance
with which could bave a direct and material effect on the determination of financial statement amounts.
However, providing an opinion on compliance with those provisions was not an objective of our audit,
and accordingly, we do not express such an opinion. The results of our tests disclosed no instances of
noncompliance or other matters that are required 1o be reported under Government Auditing Standards.

This report is intended solely for the information and use of management and governmental regulatory
agencies and is not intended to be and should not be used by anyone other than these specified parties.

s it v Ao

March 19, 2012
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Kennerly, Montgomery & Finley Engagement Letter Dated 11/21/2003
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ATTORNEYS AT Law
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wwnr HBNNEy RwWyYErs.clam

November 21, 2003

Steve Field, Chairman

Loudon County Solid Waste
Disposal Commission

100 River Road #106

Loudon, Tennessee 37774

Re:

Dear Mr. Fielg:

We are honored by the recent decision of the Loudon Coun
Commission of Loudon County, Tennessee (the *

Commission’s general counsel. This letter wil] outline the pro

Engagement as General Counse]

representation of the Commission with respect to its Jegal affairs,

The scope of our representation is to serve as
to the terms of this letter and such s

OFFICEE LOCATED AT

55Q HMAIN 5THEET

FOUARTH FLOOR

BANK OF AMERICA CENTER
KNOXVILLE, TENNESEEE 37308

TELEFHONL: IBBS) Sa8.731)
Fax: IBES) 521753

ty Solid Waste Disposal
Commission™) to Tetain this firm as the

posed terms and conditions of our

general counsel to the Commission, subject

pecific directives as may be issued from time to time by the

Commission or the Commission’s Chajrman (the “Chairman™). We wil] Tepresent the

Commission at its regular monthly meeti
attendance 1s not required as directed by

ngs and any specially called meetings unless our
the Commission or the Chairman. We wil] review each

month’s meeting agenda, as well as those agendas for specially called meetings, for possible

legal issues and advise the Chairmian accordingly. We will
meetng minutes prior to their approval by the Commission
questions and inquiries from the Commission and the Co
Tesponsibilities or duties with the Commission and on o
will also endeavor to advise the Commission on such m

affect the responsibilities and duties of the Commission
our attention.

We will also undertake Fom time t
Commission or its affairs as the Commiss;
limitation assignments regarding interpret
on the operations and affairs of the Cop
who may assign to us such Tesearch, ca

also review ithe Commission’s

- We will also respond to indivi dual
mmission’s officers related to their
ther related Commission matters. We
atters of general law that may adversely
and its officers as such issues come fo

0 time such additional assignments concerning the

on or its Chairman may direct, includin g without
ation of federal or state laws or the effect of these Jaws
1mission. We will also be responsive to the Chairmian,
se review or other Jegal and administrative 4551 gnIm ents



Steve Field, Chaimman
November 21, 2003
Page 2 of 3

concerning the Commuission’s operations and affairs as he deems necessary, and we will
cndeavor to keep the Chairman advised of any legal issues that we become aware of that may

adversely affect the proper operation and administration of the Cornmission. Finally, we will be
responsive to direct contacts from Commission customers,

contract vendors and governmental
bodies who have oversight or other responsibilities related

to the Commission when such matters

We will provide monthly statements mcluding itemized descriptions of all work
performed and expenses incurred. Our statements will be based upon the hourly rates shown on
the enclosed fee schedule, which are effective as of January 1, 2003. Our hourly rates are

customanly reviewed in December of each year, and, if appropriate, adjusted as of the first of the
calendar year, Ido not anticipate any increases i

Our statements will also Jist all out-

behalf, such as photocopying, computer as
overhime.

of-pocket expenses incurred on the Commission’s
sisted research, trave] €xpenses and secretarjal

In the event that our statemne
withdraw from farther re
of our mmtent to do so.

Dts are not paid in a timely fashion, we reserve the 1 ght to
presentation of the Commission’s interests on notice to the Commuission

doing and its cost. Upon receipt of a statemnent

» We encourage the Commission and iig Chairman
to discuss with us any questions or comments

CONCEITINE our Services or our charges.



Steve Field, Chairman
Novernber 21, 2003
Page 3 of 3

We appreciate your confidence in this firm and look forward to working with you ang the
Commission i the future,

Sincerely,

KENNERLY, MONTGOMERY & FINLEY, P.C.

s QU_@(_ ;/l&g"

C. Coulter Gi]bert-
CCG/dls

FAC € G\loudon County Solid Wasie\Dillinpsy) 1-12-2003 Enpngemenl Letter dop

enclosure

ce: LCSWDC Commissjonersg

| Lt
AGREED AND ACCEPTED THIS _| % 4z or Tl Mgy oom— Sige

Loudon County Solid Waste Disposal Commission of
"~ Loudog County, Tennessee




12b.

News Herald Contact Information



NEWS HERALD MEETING NOTICE INSTRUCTIONS FOR
Louden County Solid Waste Disposal Commission (“LCSWDC™)
Revised: January 10, 2013

All meeting notices for LCSWDC should be emailed to:

cindv.white(@news-herald.net and sara.thompson(@news-herald.net

Including the following language:

Cindy or Sara:

Kennerly, Montgomery & Finley, P.C. serves as general counsel to the Loudon
County Solid Waste Disposal Commission (“LCSWDC?”) and in that capacity
requests the News-Herald’s publication of the attached meeting notice in the
classified section of the [Day of the Week], [Month and Date] and [Day of the Week,
|Month and Date] editions of the News-Herald, under the appropriate subsection for
meeting notices. The invoice and publisher’s affidavit for the meeting notice should

be sent to the LOUDON COUNTY SOLID WASTE DISPOSAL COMMISSION
(not Loudon County) c¢/o:

Kevin C, Stevens, Esq.
Kennerly, Montgomery & Finley, P.C.
P.O. Box 422
Knoxville, TN 37901

The Commission would alse appreciate the newspaper’s inclusion of this upcoming

public meeting in any listing of public meetings that are posted in the paper as a
public service to your readers.

We also request that the notice be printed in the Community Calendar, which is free
of charge.

If you have any questions, please reply to this email.

Thank you and please let us know if you have any questions regarding this request
for publication or the attached meeting notice ad.
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LOUDON COUNTY
SOLID WASTE DISPOSAL COMMISSION

(Revised 8-14-12)

COMMISSIONER CONTACT INFORMATION

Work:
Steve Field, Chairman

Loudon County Solid Waste Disposal Commission

Loudon County Annex
101 Mulberry Street, Suite 102
Loudon, TN 37774

WORK PHONE: 865-576-1057

HoME PHONE: 865-986-9516

Fax: 865-458-6508

EmAIL: sm_field@bellsouth.net

Home:

Steve Field, Chairman

1240 Donna Drive

Lenoir City, Tennessee 37771

(Loudon County Appointee — 5th District)

Robert Harrison, Secretary/Treasurer
Post Office Box 767

Loudon, Tennessee 37774

(Loudon City Appointee — 1st District)

WORK PHONE: 865-740-5711
HomE PHONE: 865-458-5711
EMAIL: rharrison@ccim.net
Maobile: 865-740-571 1

Aprell Patterson, Commissioner

130 Riverpoint Drive

Lenoir City, Tennessee 37772

(Loudon County Appointee — 6th District)

WORK PHONE: 865-241-2568
HOME PHONE: 865-988-3587
EMAIL: alacocoa@earthlink.net

Jim Akins, Commissioner

315 E 3" Avenue

Lenoir City, Tennessee 37771

(Lenoir City Appointee — 2nd District)

WORK PHONE:

HOME PHONE: 865-986-6755
EMAIL RAKINSA@BELLSOUTH.NET
MOBILE: 865-356-7437

Ted Sitzlar, Commissioner

25800 Highway 72 N

Loudon, Tennessee 37774

(Loudon County Appointee — 1st District)

HoMmE PHONE: 865-458-9402
EMAIL: sitzman01(@aol.com

Mobilc: I

Bill Waldrop, Vice Chairman

112 Tigitsi Lane

Loudon, Tennessee 37774

{Loudon County Appointee — 7th District)

HoME PHONE: 865-458-0506
Fax: 865-458-0504

EMAIL: wrwaldrop(@aol.com
Mobile: 865-809-1111

John D. Watkins, Commissioner

299 Edwards School Road

Loudon, Tennessee 37774

(Loudon County Appointee — 4th District)

HoME PHONE: 865-458-5292
EMAIL: rieslingd{@aol.com
Mobile: 865-776-0243




LOUDON COUNTY
SOLID WASTE DISPOSAL COMMISSION

(Revised 8-14-12)

ADVISORS AND CONSULTANTS

LEGAL:

Jon H. Peyton, Esq.

Kevin C. Stevens, Esg.

Kennerly, Montgomery & Finley, P.C.
Post Office Box 442

Knoxville, Tennessee 37901-0442

OR
550 Main Street, 4™ Floor
Knoxvilie, Tennessee 37902

WORK PHONE: 865-546-7311

Fax: 865-524-1771

EMAIL: jpeyton@kmfpe.com
kstevens@kmfpc.com

LANDFILL OPERATOR:

Cheryl Dunson, Vice President of Marketing
Santek Waste Services, Inc.

650 25" Street, NW, Suite 100

Cleveland, Tennessee 37311-1353

WORK PHONE: 423-303-7107
EMAIL: Cheryl@santekenviro.com

TECHNICAL ASSISTANCE:

Kim Raia

County Technical Assistance Service
[01B Student Services Building
Knoxville, TN 37996-0213

WORK PHONE: 865.974.6434
MOBILE: (865) 384-6691
EMAIL: KIM.RATA@TENNESSEE. EDU




COMMISSIONER CONTACT NOTES

Aprell Patterson, Commissioner

FIRST CHOICE FOR CONTACT 1S WORK PHONE:
865-241-2568. LEAVE A MESSAGE. THIS 1S THE
ONLY WAY TO CONTACT HER ON DAY OF
MEETING.

Ted Sitzlar, Commissioner

MOBILE 15 NOT FOR PUBLIC USE

Mobile: N

John D, Watkins, Commissioner

FIRST PRIORITY FOR CONTACT IS
HoME PHONE: 865-458-5292
DOES NOT CARRY MOBILE AT ALL TIMES.




	LCSWDC Commissioner's Manual 7-2012
	Page 31
	LCSWDC Commissioner's Manual 7-2012

